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IVTEMORANÐUM OF UNDERSTANDING

SUPERVIS ORS BAR,GAINING UNIT

1

PF.EAMBLE:

This Mery¡orandum of Understanding, hereinafter refered to as "Memorandum", is made

by and Uetween the Cour,rty of San Joaquin and the Service Ernployees Intemational Uniotl ,

t årernaftgi re-forr-ecl to as "ÉEIU" or "Union-r, representing employees who are rnembers' of lhg

¡qp;t"i.;r. .bægaining unit. This Meqoraudum of Undelstanding constitutes the r:esult of meeting

and confenjng io gqgd :fritl, putruant to ttre Califomia Government Code and the San Joaquin

County Enrployer"Employee' Relations Poücy'

DIIEATIOÈL

This Mernorandum shall be in e'fhct finm the clate of acloption by the Board of

Supervisors tluoilgh septernber' 5, 2gI'9 .

1.1 ManaeementRìghts

SEIU and the County of San Joaquin rccognize that it is the exolusive r:ight of the County

e.xcept u, *uy'b" provided othçrwise uy Civit Seryice Rules, this Memorandtun of Undersarrding,

o,. tt* Employ"r-dnployeeRelations nãlicyto make all decisions of a managerial or adminiçtrati:ve

chalaoter, including but not limited to:

(a) Hir.e, prornote, transfor, assiglr, classify, positions, retairi employeesr and to

,.,rp*od, demote, discharge oi'tal<e clisciplinary âctiol againsi ernployees.

(b) Lay off or demote employees fi'om cluties because of laok of funds, in the

interest of economy, ol' other legitimate leasons'

(o) Determine the policieS; stAnclards, procedúres, methods, means and personnel by

which County operations æ'e to be conducted'

(d) Take whatever.actions may be Recessaly to cany out the rrissionof the^Cour{y

in situations of emergency, subject to meeting and conferring aftel the

emergenc)¡ to the extent requii-ed by section 1'5(b)'

(e) Nothing in this l\4emorandum shall bc construed to intelfere with the Courity's

rìght tJ manage its operations in the rnost econoniical ærd efficient mannel'

co=lisister-rt with the best intelests of'all the citizrns of San Joaquin Couttty,
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1.2. Labor - Manaeement Committees

The County and SEIU shall establish committees comprised of labor and management

representatives to deal with specifrc areas of concem as specified by separate letter.

1.3. Employees' Rights - Emp'loyer-Employee Relations

SEiU and the County of San Joaquin recognize that each employee shall have the following

rights which he/she may exercise in accordance with this Memorandum, Employer-Employee

Relations Policy, applicabte law, ordinances and rules and regulations:

(a) The right to form, join, and participate in the activities of any labor

organization of his/her own choosing for the purpose of representation on all matters

within the scope of representation.

(b) The right to be free from interference, intirnidation, restraint coercion,

discrimination, or reprisal on the part of the County, other employees or employee

organizations, with respect to his/her membership or non-membership in any employee

organization or with respect to any lawful activity.

(c) The right to refuse to join or participate in the activities of any employee

organization.

(d) The right to represent himself/herself individually in his/trer employee

relations with the County.

The Union or any employee or group of employees who has a complaint regarding the

exercise of rights under this provision may file charges in writing with the Board of Supervisors and

serve the charged party in accordance with Section 13 of the Employer-Employee Relations Policy.

1.4. Discrimination inEmployrnentProhibited

No employee, or applicant for employment, shall be discriminated against in any aspect of
,employment because of age, ancestry, color, creed, marital status, medical condition (Cancer or

genetic characteristics), national origin, physical or mental disability, political affiliation or beliet
p."gnunry, race, religion, sex, or sexual orientation as outlined in Civil Service Rule 20.

Any employee who believes he or she has been harassed or discriminated against because of
any of the above reasons, may bring the matter to the attention of the supervisor or may consult with

his or her Department Affirmative Action Coordinator. The initial contact should be made as soon

as possible, but no later than 60 days after the alleged act of discrimination or harassment occurred.

The Department Equal Employment Opportunity Coordinator shall process the complaint in

accordanoe with Civil Service Rule 20, Section 3. Inforrnal Complaint Process.

San Joaquin County shall comply with the provisions of the Anrericans With Disabilities

Act (ADA). Individuals requesting reasonable accommodation under the ADA shall'make a request
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in writing to their supervisor or marÌâger, supported by medical documentation provided by an

approved medical pf,yrl.iun. The request shaü iáentify the specific accommodation required and the

anticipated duration needed for the accommodation. The rnanager or supervisor shall meet with the

employee to confìrm any documentation or verification received, in cornpliance with the ADA' The

manager or superuisou írrutt respond to the written request in writing within 10 days of receipt of

supplemental materials. Any such documentation which discloses employee medical information

shall be provided directly to the Hurnan Resources Disabilþ Management Unit' The County ADA

coordinator in Human 
-R"rourr", 

shall be consulted if any dispute arises in regard to an ADA

accommodation.

1.5. SEIU Riehts

SEIU shall have the following rights':

(a) REPRESENTATION: Upon request, to meet and confer in good faith with

upp.op*ìuí. levels of Co,nty management iegarding matters within the scope of representation'

(b) ADVANCE NOTICE: Except in cases 
. 
of emergency, sEIU shall be given

reasonable advance written notice of any ordinànce, resolution, rule or regulation, proposal or other

action directþ relating to matters within the scope of representation proposed to be adopted by the

County and shall be given the opportunity to meet and óonfer in good faith with management prior

to its adoption. Wr"itten notice will customarily be provided by furnishing SEIU with advance

"ofi", 
of the agenda of the Board of Supervisors and Civil Service Commission meetings'

In cases of emergency when County management determines that an ordinance, resolution,

rule or regulation must be adopted immediately wiihout prior notice or negotiations with the Union'

County management shall provide such nátice and opportunity to negotiate at the earliest

practicable time following thä adoption of such ordinance, resolution, rule or regulation, proposal,

or other action.

(c) REPRESENTATVES - MEETING ATTENDANCE: SEIU may have a reasonable

number of employees who serve as official representatives released from work without loss of

compensation when meeting and conferring wittr *T:q"T"lt representatives where matters within

the scope of representationãre being consúered. SEIU shall submit a request for such release and

shall include therewith a listing oisuch employees including their titles and departments to the

management representative anã departments concerned in advance of the meeting' The use of

õ*ry tirne foi this purpose shall not be excessive, nor shall it unreasonably interfere with the

performance of county services as determined by the county. The reasonableness of the number of

such employees shall be the subject of negotiation'

(d) REPRESENTATIVES ACCESS TO EMPLOYEES:

(1) Authorized representatives of SEIU shall be allowed reasonable access to

employees of the unit at their work locations during the working hours of the employees

concemed for the purpose of discussing rnatters within the scope of reprcsentation,

including but not limited to the processing of grievances and complaints and'distributing

materials uná infor*ation provided that the wort of the employee and the service to the

J



public are not undutry impaired. The authorized representative shall give advance notice to

the departrnent head when contacting departmental employees during their duty period.

(2) Reasonable solicitation for membership or other intemal Union business or

campaigning shall be conducted only during the non-duty hours of all employees concerned,

so long as normal work functions of County are not interfered with.

(3) A SEru Field Representative or designee will be allowed ten minutes at the

end of each scheduled orientation to present information about the Union to employees who

are in bargaining units represented by SEru. The Human Resources Division will provide

timely notice to SEILI regarding the orientation schedule by providing the Union with a

calendar of orientation dates.

(") SHOP STEWARDS: Shop Stewards employed and recognizedby San Joaquin

Coturty may assist employees in resolving complaints and grievances at the lowest possible

administrative level of review. Shop Stewards will be authorized up to three hours release time per

case at the ltt and 2nd levels of the grievance and complaint process. Stewards may also be present

during "right to representation" discussions. The right to representation is established by individual

managers or supervisors. Once it is determined by the manager or supervisor that a right to

representation exists, shop stewards may then represent employees using no more than three hours

per case.

A request for release time for the purposes outlined above shall be made prior to taking the

release time. Such a request shall not be unreasonably denied.

NUMBER OF STEWARDS: The County authorizes up to 15p shop stewards for all SEIU

represented units. The Union shall provide a current list of all designated Stewards to the Human

Résources Division at the beginning of each calendar year and whenever there is a change in the

list of Stewards. The list shall show the employee name, classification, department and work

location and normal area to be covered. No steward shall be recognized as such by the County

without written authorization from SEru.

(Ð
as follows:

SEru - COUNTY FACILITIES USE: County facilities shall be available to SEIU

(1) County Buildings: SEIU may be granted the use of County facilities for
meetings composed of County employees within the bargaining unit provided space can be

made available without interfering with County needs. SEIU shall obtain the pennission of
the designated County ofücial forthe use of such facilities,

(2) Bulletin Boards: SEIU has the right to the reasonable use of existing bulletin

board space in each building or department at a location agreed upon by the Union and the

department, under the following conditions:

(a) Material shall be posted on space as designated.

(b) Posted material shall bear the name of the Union

4



(c) Posted material shall not be misleading contain any deliberate

.ni.rtut"*.nts or violate any Federal, State or County laws'

(d) Material shall be neatly displayed and shall be removed when no longer

timely.

G) LfNION RELEASE TIME: SEIU representatives shalt be allocated a tot¿l of twenty

(20) ho;; for Union business for this bargaining unit for each 365-day period or part thereof under

this Memorandum. The Union shall pay to the County the cost of such representatives' County

salary for this period in cash or rnethod to be agreed upon by the Human Resources Division and

SEru.

1.6 SEIU Executive Board Member Release Time

Specified bargaining unit employees elected or appointed to the SEIU 1021

Executive Board may be affordeá reasonable ,él"ur" time to travel to and attend meetings which

are required due to the duties of their union-wide office. Reasonable release time will be

dependent upon the operational needs of the individual department to which_the employee is

usÅigned aná shall noi 
"xceed 

a total of 36 days per calendar year across all sEIU Bargaining

unitã regardless of the number of Executive Board Members employed by the County'

Upon the signing of this agreement the Union agrees to provide the Director of

Human Resources with ã 
"o-py 

of tne SBlu constitution and by-laws which shall include the

duties of each SEIU 1021 Executive Board Position'

The Union shall reimburse the County for all costs, as defined by the Auditor

Controller,s Office, associated with the release time of the speciflred SEru 1021 Executive Board

position. Reimbursement for all costs associated with the release time of the specifred SEIU

1021 Executive Board position shall be made to the County Auditor Controller within thirty (30)

calendar days of such release time absence'

Eirher party upon thirty (30) calend* quyt written notice may terminate this

agreement. The employee,s department'may on an individual basis, terminate the agteement for

the employee due tå th" operatìonal needs of that department with a forty-five (45) calendar day

notice to the Director of Human Resources'

The specifìed SEIU 1021 Executive Boa¡d Position titles covered by this agreement

are listed in the SEiU Constitution and Bylaws which will be provided to the Director of Human

Resources. In order for changes to the list of sEtu 1021 Executive Board Position titles to be

considered they must be proîid"d in writing to the Director of Human Resources thirty (30)

calendar days prior to implementation of such change. Acceptance of the 9lange referenced

above would be contingeni upon the operational needs of the department to wåich the employee

is assigned. If a transflr of än 
"mployee 

who holds an SEIU 1021 Executive Board Position

occurs, the department to which thè employee transfers will have the opportunity to assess the

impact to theii operation and determine if they will participate in this agreement'
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1.7 SupervisorResponsibitities

The County and SEIU recognize that supervisory employees have special obligations

These include, but are not limited to the following:

a. Under the direction of the department manager administers standards of performance,

correct inappropriate conduct and behavior and fully and accurately document and

report incidents of potential violations of departmental and County rules and;

b. Under direction of the department manager effectively recommends to management

the hiring, transferring or disciplining of employees whom they supervise and;

c. Assign and direct the work of employees whom they supervise and;

d. Adrninister policy in the interest of the department and/or County on a daily basis and

make recommendations to management for needed changes and;

e. Act as role model in reference to standards of behavior, appearance and performance.

2. INSURANCE

2. I Compliance with the Affordable Care Act (ACA)

During the life of this agreement, the County will maintain its health plans in compliance with
provisions of the Affordable Care Act (ACA).

Eligibility for health benefits for fulltime employees will be determined based on the

measurement and stability period provisions of the ACA. Coverage in the full-time health plans

will be extended to employees who work on average 30 or more hours per week during each

measurement period. This provision will be implemented at the start of the 2014-L5 plan year.

Eligible employees who do not receive a paycheck with sufficient funds to pay their share of
health plan premiums during the stability period will have their coverage terminated. Benefits for
those employees will be reinstated during any stability period in which they qualify for benefits

if the employee receives a paycheck with sufficient funds for their payroll deductions for health

benefits.

2.2. Effective Date of Coveraqe

The effective date of coverage for new employee members in the health, dental, and vision
insurance plans provided employees shall be the first day of the first bi-weekly pay period next
following the date of appointment to employment as a regular employee or as a contract orpart-time
employee, who, by such contract or part-time provisions, is eligible for the stated insurance

coverage.

Effective January 1,2017 , or at such later date as determined feasible and following the

conclusion of a meet and confer proc€ss with SEIU, the preceding paragraph becomes inoperative
and the following will apply:
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The effective date of coverage for new employee rnembers in the health, dental, vision

and life insurance plans shall be the first day of tire first month next following the date of

appointment as a regular employee of as a contract employee who by such contract is eligible for

the stated insurance 
"ou"ru!", 

and the employee's completion and submission of any required

enrollment forms and supporting documentation, if required'

2.3. Health Insurance Options

The County shall continue to provide an option for health insurance coverage for eligible

employees and dependents in one of several plans. The plans shall, at minimum' include a PPO

and an HMO plan. The county may modify the number.and type of plans available, subject to

frio, noti".. Healttr plans offered to employ""t *uy be either self-funded by the County or fully

insured. If any ptan is self-funded, à 6un document shall be adopted by the Board of

Sup"ruiro.r. emplofå", *uy opt-out of håalth insurance coverage during each open enrollment

p"iioa or stability period by completing an Opt Out Form'

2.3.1 Health Insurance Premiums

The county will pay 80% of the employee-only premium unq try employee shall

pay Z¡o/oof the pr"mium fo'. 
"-ptoyees 

electing tñe restricted PPO or the HMO plans (currently

select and Kaiser). For the employees electing dependent coverage the county shall contribute

80% of the premium and the employee shall pay 20Yo oLthe premium.

Should the county find an alternative HMo or PPo plan that has the same or substantially the

same level of benefits available under the Kaiser Planãr select Plan, the county will provide the

union a copy of the Summary Plan Description fo1 sugh alternate HMO and/or PPO plan and

request that the Union agree to reopen the MOU for the purpose of bargaining about whether

such alternate HMo an¿ Þpo plan should be offered to bargaining unit members during the next

open enrollment period. The Únion shall respond to the County's request to reopen the MOU for

this limited purpose within 30 calendar days from its receipt of the request' If the parties

mutually agree to reopen the MOU, the Union may propose its own alternate HMO or PPO plan

options during such bargaining. An alternate fUVtO or PPO plan shall not be offered to

employees urriã* it is mutually agreed to by the Union and County.

Full-time employees hired on or before July 1, 20L2, whose base salary is $40,000

per y€ar or less and have employee-only coveragre shali receive a ten dollar ($10.00) per month

itipéna for health insurance prerniums provided the employee's share of lhe health insurance

premium in"r"ur", Cy i"n ¿otturt ($iO.Ob¡ or mor€ per month as a result of the implementation

of the health insurance premium cost share p.ouid"d in the above paragraph or any other

subsequent increase in the ernployee's share of the health insurance premium'

For employees electing an expanded PPO Plan, the County shall contribute at the same

coverage level as the PPO Plan County contribution for employee-only coverage and dependent

coverage. Employees will pay the difference between the County contribution and the full rate of

the expanded PPO Plan at each coverage level'
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If on Leave of Absence Without Pay - Refer to section 2'.9 - Continuation of Insurance

Benefits While On Leave.

2.3.2. Coveraee for Part-Time Employees

parr-time employees eligible for benefits (as defrned in Section 7) shall receive the full

portion of the County's contribution to health insurance as though they were regular employees.

2.3.2.2 Coverage for Part-Time Employees (Non-Healthcare Professionals)

Eligible part-time employees who have worked an average of 50 hours/bi-weekly in the

previous y"ul. lus"rsed on a ìemi-annual basis) and have a minimum of 3120 total hours of

unbroken-service shall receive healthcare benefits (for employee only) in a County specified plan

with Health Care Services as the sole provider except as desig¡ated in the plan. The County will

pay B¡%of the prernium and the emplóyee pays the remaining 20%. Par:ticipation is mandatory for

all eligible employees.

2.3.3 Coverage For Survivins Dependents

Consistent with the Federal Consolidated Omnibus Budget Reconciliation Act of 1986

(COBRA), any County employee who is covered by County-offered health insurance and who dies

it it" .*ptoyãd, *h"iher in paid or unpaid status, their surviving dependents shall be allowed to

retain their áependents' coverage, provided that the dependents elect COBRA coverage and pay

their applicable premiums by the due date.

2.3.4. Health Plan Information

SEIU shall have input in the selection of the provider and the insurance broker for the

County health, dental, and life insurance programs.

2.4. Dental Insurance

The County shall provide an option for dental insurance coverage for eligible employees and

dependents in one or moie dental insurance plans. There shall be a primary dental pian and a lower

cost dental health maintenance organization @HMO) plan may also be offered (currently Delta

Dental and pacific Union Dental). Such plans may be fully insured or self-insured by the County.

The County shall pay the employee-only premium and any increases thereof for the term of this

memorandum. Dèpãndent dèntal cov€rage is available in any offered plans at the employee's

expense.

Orthodontic cov€rage for dependents up to the age of 18 will be available through the

primary dental plan for 
"*ploy""t 

elècting dependent coverage. The plan will pay 50Y" of actual

tosts. 
- 
The máximurn amõunt of orthodontia coverage for dependents is $1200, lifetime, per

dependent.

The maximum annual dental benefit per person in ttre primary dental plan shall be $3,000.
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should the county find an alternative dental plan that l-ras the same or substantialþ the

same revel of benefits avairabre under the Delta Dental and/or pacif,rc union Dental plans, the

county will provide the union a copy of the Summary Plan Description for such alternate dental

plan(s) and request that the Union ágree to reopen th; MOU for the purpose of bargaining about

whether such alternui. ¿"ntut plan(J) should be offered to bargaining unit members during the

next open enrollment period. The union shatrl respond to the county's request to reopen the

MOU for this limited'purpose within 30 calendar days from its receipt of the request' If the

parties mutually ugr"" to ,åop.n the MOU, the Union rnay propose its own alternate dental plan

options during such bargaining. An ¿lternate dental ptan(s) shall not be offered to ernployees

trnlr*, it is mutual'ly agreed to by the Union and County'

2.4.1 Coverase for Part-Time Employees

TheCountyshallpaytheemployee.onlydentalpremiumineithertheDeltaDentalor
HBI Dental plan fo. futt-ti*f "*ployL"s 

eligible for benefits (as defined in section 7)'

2.5. Vision Insurance

The County shall provide one or more options forvision insurance coverage for eligible

employees una O"p"rrã*ti (currently Vision Seruice PlaÐ' The County shall pay an amount equal

to the employee-o"tt;r"-t; for túe least expensive vision insurance plan, and any increases

thereto, for the t"rmiitt i, memorandum. Deþendent vision coverage' at the employee's expense'

is available to at the employee's expense'

Should the County find an alternative vision plan that has the same or substantially the

same level of benefits u',ráilubl" under the Vision Service Plan (VSP), the County will provide

the union a copy of the summary Plan Description for such altemate vision plan and request that

the Union ug."" to r"open the fuiOU for the purpose of bargaining about whether such alternate

vision plan should be offered to bargaining unit members during the next open enrollment

period. The Union ,hull ,"rpond to il;e Coùnty's request to reopen the MOU for this limited

purpose within 30 calendar åays from its receipt of the request' If the parties mutually agree to

reopen the MOU, the union may propose its own alternate vision plan options during such

bargaining. An alternate vision itutt tftutt not be offered to employees unless it is mutually

agreed to by the Union and CountY'

2.6. Life Insurance

The County shall provide each eligible employee, including part-time employees eligible for

benefits as defined in Seciion 7, with life insurance coverage as follows:

(a)Atleastonebutlessthanthreecontinuousyearsofservice
-- $1,000.

(b)Threebutlessthanfivecontinuousyearsofservice-.s3,000.

(c)Fivebutlessthantencontinuousyeafsofservice--$5;000.
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(d) Ten continuous years of service or more -- $ I 0,000.

For the purposes of this subsection only, a year is defined as twelve (12) consecutive

calendar months of employment.

2.6.1. Additional Life Insurance

Eligible employees in this unit shall have the option to purchase additional tenn life
insurance in increments of $25,000 to a maximum of $200,000 at the County's rate.

2.7. St¿te Disabilitv Insurance

Employees in this bargaining unit shall purchase at the employee's expense Søte Disability
lnsurance. State Disability Insurance provides weekly benefits in the event an employee is unable

to work due to an illness or injury that is not job-related. Employees receiving benefits from State

Disability lnsurance and supplementing those benefits with accrued leave time to receive a full
paycheck shall receive the County's contribution to their health, dental, vision, life insurance and

retirement, if applicable.

2.8. Flexible Benefrts

Employees in this bargaining unit shall have the option to participate in a flexible
benefit program (as allowed and prescribed by Section 125 of the Intemal Revenue Code and

applicable IRC sections and regulations) which permits the pre-taxing of insurance premiums,

reimbursement of eligible dependent care costs, and un-reimbursed healthcare expenses with pre-tax

dollars.

2.9 Continuation of lnsurance Benefits While on Leave of Absq!çç

When an employee is on an authorized leave of absence without pay, the employee shall be

allowed at the employee's own expense to remain under the health, dental, vision, and life insurance

coverage for up to twenty-six (26) bi-weekly pay periods provided that such employee shall pay the

applicable premiums at least two (2) weeks prior to the premium due date. Specific arrangements

for such coverage shall be made with the Human Resources Division.

Regular employees and eligible part-time employees (defined in Section 7) on payroll for
less than forty-one (41) hours in any given pay period will be responsible for paying the premiums

necessary to continue their health, dental, vision and life insurance coverage. Beginning with the

health plan year 2014-15, MOU Section 2.9 wiil no longer be applicable to continuation of
insurance benefits while on a leave of absence and Section 2.9.1 will apply.

2.9.1. Continuation of Insurance Benefits While O¡r Lçave . JAbænsg

Effective with the 2014-15 plan year, during a stability period in which an employee qualifies for
beneflrts, if the employee is on an authorized leave of absence without pay or receives insufficient
pay to cover their share of premium cost, the employee may continue health benefìts during the

stability period by paying their share of premium cost at least two (2) weeks prior to the

10



prem.ium due date. Specific arrangements for such cove¡age shall be made with the Human
^R"rour"., 

Division. Sãction 2.9 wlllno longer be applicable.

3. LEAVES FROM EMPLOYMENT

3.1. Vacation

Except as specified below, regular employees in this unit shall accrue and accumulate

vacation accãrding to the following schedule:

(a)
hours on
payroll equal
to # of full
continuous
bi-weekly
payroll periods

(c) (e)

less than 78 0385 3.080 80 160

240
78, but less

than260

260, but less

than 520

520 or more

(b)

Hourly
accrual
rate

0577

.0770

.0885

maxlmum
bi-weekly
accrual
hours

4.616

6.1 60

7.080

(d)

approx.
hours
annual
accrual

t20

160

184

maximum
accumul.
hours

320

320

'Whenever an employee's accumulation of vacation reaches its maximum as provided

above, any further vacatiån áccrual shall be credited to such employee's sick leave accumulation

until such time as the employee's vacation accumulation falls below the maximum allowed'

Leave without pay or disciplinary suspension shall delay the advancement to the next

higher accrual rate until tt 
" "mptoyee 

tras been otr payroll the number of pay periods specified

above.

Each department head shall make every possible effon to ensure that vacation time off

requested by an "-ptoy"" 
is utilized at times which are mutually agreeable to the employee and

the departrnent; however, the department head has final authority to grant or deny such rcquest'

Regular employees in the following class series shall accrue vacation at the rate oî '0577

hours of each straight time hour of pai.d time on payroll until compietion of 260 full bi-weekly

pay periods: pharmacist series; Occupational Theiapist series; Physical Therapist series; Speech

Tlreiapist series; Physician Assistant series'

11



3.1.1. Vacation forPart-Time Employees

Part-time employees who are eligible for benefits (as defined in Section 7) shall accrue

and accumulate vacation for each straight-time hour on payroll in accordance with the above chart.

3.2 Vacation Time For lllness

An employee rnay choose to use accrued vacation or compensatory time, if any, if the

employee is absent beyond the lirnits of accumulated sick leave for reasons of illness, injury or
quarantine, or death in the immediate family as described in Section 3.3.2.

3.3.1. Accrual

The granting of sick leave with pay is a privilege and not a right. Regular employees

and part-time employees who are eligible for benefits (as defined in Section 7) shall accrue .0462

hours of sick leave for each straight-time hour on payroll not to exceed eighty (80) shaight-time

hours per pay period (annual accrual rate, approximately 96 hours)'

3.3.2. Sick Leave Usaqe

Subject to the conditions specified in this memorandum sick leave may be authorized for
any of the following reasons:

(a) Illness, injury or quarantine of the employee;

(b) Medical, dental or optical care of the employee;

(c) Illness, injury or quarantine of a member ofthe employee's immediate family
which requires the employee to tend, care for, or otherwise provide for the care of
such person, up to a maximum of eighty (80) hours in a fiscal year.

For the purpose of this Section, "immediate family" means the spouse, registered

domestic partner, child, parent, sibling, grandparent or grandchild of the employee; or the

child, parent, sibling, grandparent or grandchild of the employee's spouse or registered

domestic partner.

(d) Illness, injury or quarantine during an authorized vacation or on a floating
holiday as evidenced by satisfactory proof attesting to the nature and length of
disability. Sick leave for non-emergency medical, dental, or optical care during an

authorized vacation or on a floating holiday period is not permitted.

(e) An amount suflicient which, when added to an employee's disabilþ
indemnity under Worker's Compensation, will result in a payment to the employee

not more than the employee's regular salary.
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(Ð An amount suffrcient which, when added to an employee,s disability

indemnity under State Ðisability Insurance (if applicable), will result in a payment to

the empláyee not more than the employee's regular salary.

(g)Employeeswhohavesickleaveaccrualscanuseuptoforty(40)hoursof
such sick leave time to care for a new or adopted child'

Sick leave may also be authorized for reasons covered by Labor Code section246'5'

3.3.3. Sick Leave Exclusion

No employee shall be entitled to sick leave because o.f any of the following:

(a) Disabilþ arising from any illness or injury purposely self-inflicted or caused

bY the emPloYee's misconduct;

(b)Illness,injury,quarantineordisabilitywhileonleavewithoutpay;

(c) An employee who is scheduled to work on a regular holiday who is absent

on that t ofiAuy ¿ue to illness, injury, or quarantine shall not be permitted to use sick

leave but shalibe deemed to have used the regular holiday'

3.3.4. Sick Leave Verification

Employees absent from work because of illness, injury, or quarantine' or for non-emergency

medical, dental or opticat care shall be paid orþ uryr fumishing the appointing authority or

designee with satisfaJtory proof as may be'required byìhe-appointing authorþ or designee that the

absence was due to such cause. The requiremLnt, need and form for such verification shall be made

known to the 
"*proy". 

in advance of any absence, but no later than the time the employee calls in

sick, provided that the employ"e hus_compried with departmental call-in procedures. An appointing

auAority shall not require "after the fact" verification'

If verification is requested, the requirement and the need for medical verification shall be

confirmed to the 
"*pfo'." 

ìn writing wittrin two weeks after the employee's retum, explaining the

justification for the request.

3.3.5. Sick Leave Abuse

UponinforrnationandafterinvestigationandthedeterminationoftheDirectorofHuman
Resources that an .*ptoy"" has abused Ihe privitege of sick leave benefits, the Director may

suspend the employee'i pá,rit.g" of sick leave accruaf and/or usage with pay for such period as the

Director determines nu"årrury á d"t", the employee from again abusing the privilege'

3.3.6 Sick I ,eave c lon

Upon separation from employment and concurrent assumption of a retired status in the San

Joaquin County e.rrpþ"., Retirernånt Association, each employee on payroll prior to August 27'
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2001 , shall convert up to fifteen percent (l5W of accumulated sick leave to cash at the employee's

hourþ rate atseparation if the employee has rnore than one hundred and sixty (160) hours of sick

leave accumulated as of the date of separation and provided that such conversion shall not be in an

amount so as toreduce the accumulation below one hundred and sixty (160) hours.

Each such employee on payroll prior to August 27,2001, shall choose to use his/her

remaining sick leave balance to implement Section 8.4 of this Memorandum provided that the

employee has more than one hundred sixty (160) hours of sick leave accumulated as of the date of
separation.

Any amount received frorn conversion of sick leave under this Section shall not be

considered compensation for pu{poses of contributions to, or benefits from the San Joaquin County

EmployeesRetirement Association. Such cash conversion amount shall be paid when the employee

first receives monetary allowances from such Retirement Association.

3.3.7. Sick Leave Incentive Program

In an effort to reduce the level of sick leave usage, the County agrees to the following sick

leave incentive plan.

(1) CONDITIONS OF PARTICIPATION: An employee must be on payroll with
the County during the entire calendar year to be eligible for incentive rewards.

(2) QUALIFICATIONS AND REV/ARDS: Eight (8) hours of administrative

leave will be granted to an employee who, at the end of each calendar year, has a sick

leave balance of at least 160 hours and has used less than half of the accrued sick leave

for that given year of service.

(3) DEFIMTIONS: Administrative Leave - For the purposes of this program,

administrative leave will be granted at the beginning of the calendar year which follows

the year in which it was eamed. Furthermore, this leave will have no cash conversion

value and can only be taken during the year in which it was granted. Should the leave

not be used during that calendar year, it will be lost. Scheduling of this time off shall be

consistent with the procedures for scheduling compensatory or vacation time. In all

instances, it shall require mutual agreement of the employee and the department head or

designee.

3.4 Holidays

3.4.1. RezularHolidays

The following days are established as regular holidays for regular employees and eligible

part-time employees (as defined in Section 7 or Section 7.1):

(a) January I - New Year's DaY

(b) The third Monday in January - Martin Luther King, Jr.'s Birthday.
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(c)ThethirdMondayinFebruary-Washington'sBirthday'

(d) The last Monday in May - Memorial Day'

(e) JulY 4 - lndePendence DaY'

(Ð The first Monday in Septernber - Labor Day'

(g) November 11 - Veteran's DaY'

(h) Any November day designated as Thanksgiving Day'

(ÐTheFridayfollowingthedaydesignatedasThanksgivingDay.

0) December 25 - Christmas DaY'

(k) All other holidays as may be proclaimed by the Governor -of 
the state of

california or the presideni of the United States and adopted by the Board of

SuPervisors.

3.4.1.1. Resular Holiday - Weekend Observance

when a regular holiday falls on a saturday, the preceding Friday shall be observed as a

floating holidaY.

with the exception of employees who work in a seven (7) day per week work site, when a

regular holiday falls ãn a Sunday, ihe following Monday shall be observed as the holiday' For

employees who work in a seven (7) day per week work site, when a regular holiday falls on a

SuåOuy, the regular holiday shall be observed on Sunday'

Notwithstanding provisions of the County ordinance relating to regular h9l-idars that fall on

a Saturday, employees îuiro ur" scheduled to woik and who work on a regular holiday that falls on a

saturday shall be compensated in accordance with Section 3.4'2'l of this Memorandum of

understanding. when an emproyee is scheduled to work and works on a regular holiday that falls

on a Saturduy, tn" preceding Érida' is not observed as a floating holiday'

3,4.2.7. Regular Holiday Compensation - Reeular Employees 1

Anyregularemployeewhoseregularlyscheduleddayofffallsonaregularholidayshall
be entitled to accrue 

"igfr, 
(gl hours of rãgular holiday time. The appoi'ting ofhcer or designee

has the discretion ,o uipro* an employãe's request to be paid cash for eight hours at straight

time in lieu of u""ruui, provided that if the employee's regular holiday accrual is at the 60-

hour limit, tf," .mpioy.å shall be paid in cash or, aJ the department's option' the employee

shall be allowed to roil the time into another leave balance of the employee's choice'

In addition to regular salary, any regular employee who is required to work on a regular
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holiday shallhave the option of being cornpensated for the hours worked on such holiday by: (1)
cash payment at the rate of one and one-half (l-l12) times such employee's hourly base salary, or
(2) the accumulation of regular holiday time at the rate of one and one-half (l-ll2) hours for each

hour worked.

3.4.2.2. Rezular Holidav Compensation - 24 Hour Work Sites

Employees who work in a seven (7) day per week work site and work only on the Monday

following the actual holiday shall receive eight (8) hours of straight time pay plus eight (8)

hours accrual of floating holiday time. Employees who work both days shall receive premium

cornpensation for Sunday only.

3.4.2.3. Regular Holiday Compensation - Part-Time Employees

Part-time employees who are eligible for benefits (as defined in Section 7) and receive any

holiday off with pay shall receive cornpensation for only the number of hours they would have been

regularþ scheduled to work on such holiday.

Part-time employees eligible for benefits shall receive a prorated amount of cash or regular

holiday time under the same circumstances as regular employees.

3 .4.2.4 . Maximum Re gular Holiday Accumulation

The maximum regular holiday time accrual shall be sixty (60) hours. Such regular holiday
time off shall be scheduled at a time mutually agreeable to the employee and the department head.

Employees in this unit who have reached a maximum accrual of holiday time, and are

denied requested time off due to staffing and operational constraints, may exceed maximum accrual

balances for one pay period or roll additional accrued time off into other leave balances.

3.4.2.5 Holiday Pay Part-Time Employees (Non-Healthcare Professionals)

Eligible part-time employees with 1300 hours of service in the prior calendar year and

2080 hours of unbroken service (not taken off payroll) who are scheduled to work and work on a

regular holiday will receive holiday premiurn pay.

3.4.3. FloatingHolidays

The following days are established as floating holidays for regular employees

(a)

(b)

(c)

(d)

Each regular employee's birthday.

February 12 - Lincoln's Birthday.

September 9 - Admission Day.

The second Monday in October - Colurnbus Day
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(c) The Friday preceding any regular holiday which falls on a Saturday'

Employees hired after adoption of this agreement shall not be eligible for floating

holidays as described above except (e).

3.4.3.1. Floating Holiday Observance

Regular employees may individually, with the approval of.the.department head, take

such holiday on the ¿ute oi the hoiiday, on the day preceding the holiday in the 
case of holidays

which fall on a Saturday, or the day fotlowing the holiday in the case of holidays which fall on a

Sunday, or may u".u*,rtu," up to fårry (40) hãurs of floating holiday tirne to be used at a defened

date. Effective June zg, rggithe accumulâtion maximum shall increase to forty-eight (48) hours'

Such floating holiday time off shall be scheduled at a time mutually agreeable to the employee and

the departrnãnt head. County offices and departments shall remain open for business on any day

deemed to be a floating hohday and employeås who elect to accumulate floating holiday time shall

receive their regular compensation for working on the holiday'

Any regular employee whose regularly scheduled day off falls on a floating holiday

shall accrue floating holiday time as provided in this section.

3.4.3.2 Cesar Chavez's Birthday

Any employee who has at least eight hours of holiday or other vested banked time and

requests Cåsar bhuu"r', birthday off shañ be granted such time off provided the employee's

deparrnent or work unit meets its minimum staffrng requirements.

S.+.5,1' Flexibiq Flolidaysip¡ii

Each fiscal year, effective July 1,2017, the following days are established as flexible

holidays for regular full-time ernployees hired on or after December 7 ,2011'

(a) Each regular employee's birthday

(b) SePtember 9 - Admission DaY

(c) The second Monday in October - Columbus Day

(d) February 12 - Lincoln's Birthday

3.4.3.4 Flexible Holiday Observance

Regular full-time employees may individually, with the approval of the department

head, take such flexible holiday on the daie of the holiday, on the day preceding the holiday in-

the case of holidays which falí on a Saturday, or the day following the holiday in the case of

holidays which fali on sunday, or may accurnulate up to thirty-two (32) hours of flexible holiday

time to be used at a deferred âate, within the fiscal year. Hours accrued shall not be carried over
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beyond the end of the fiscal year and have no cash value. Such flexible holiday time off shall be

scheduled at a time mutuaÌly agreeable to the employee and the department head. County offices
and departments shall remain open for business on any day deemed to be a flexible holiday and

employees who elect to accumulate flexible holiday time shall receive their regular
compensation for working on the holiday.

Any regular full-time employee whose regularly scheduled day off falls on a flexible
holiday shall accrue flexible holiday time as provided in this Section.

3.4.4. Shift Designation

For the purposes of this Section, the night shift of the calendar day preceding the actual date

of the regular holiday shall be considered Shift #1, the day shift of the regular holiday shall be Shift
#2 andthe p.m. shift of the regular holiday shall be Shift #3.

3.5. Bereavement Leave

Regular employees, applicable health care professionals (as defined in Section 7), and job-
share employees, who suffer a death in their "immediate family" may be allowed to be absent with
pay for three (3) scheduled County work days for each family member who dies. Employees must
take this leave within a seven consecutive day period and will be paid only for days and hours they
were scheduled to work. Immediate family includes the spouse, registered domestic partner, child,
parent, step-child, step-parent, sibling, grandparent, great grandparent, grandchild or great-

grandchild of the employee; or child, parent, step-child, step-parent, sibling, grandparent, great

grandparent, grandchild or great-grandchild of the employee's spouse or registered domestic partner.

In addition, employees may use an additional two (2) days of accrued leave for the death of
the employee's spouse, registered domestic partner, parent or child. Such additional leave shall be

used within 30 days of the death.

3.6 Educational Leave

3.6.1. Educational Leave

Employees in the Occupational Therapist, Physical Therapist, Speech Therapist, Chief
Psychiatric Technician, and Pharmacist series shall be credited with twenty-four (24) hours of
educational leave per fiscal year as of July I of each fiscal year. Physician Assistants who have

National Accreditation shall be similarly credited with forty (40) hours of educational leave.

If the leave is not used before July I of the succeeding fiscal year, the leave is forfeited
This leave has no dollar value at any time.

The above-listed educational leave shall be scheduled at times mutually agreed to by the
department head and the employee.
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3.7. Military Leave

The following procedures and restrictions shall apply to military leave:

(a) To be eligibte for paid military leave, an employee must haye aL least twelve

(12) months of quatrIffing service immediately prior to the leave. Qualif,ing service is

continuous and consecutive County service or recognized military service. Recognized

military service is defined as full-time service in the armed forces during a national or state

emergency. Generally, recognized military service would be that during World War II, the

Korean War, the Vieinam C-onflict, or any conflict for which an expeditionary medal was

awarded. This time requirement does not apply to declared emergency situations. Under

such emergencies, any employee ordered to active duty is eligible for paid temporary

military leave.

(b) Temporary military leave with pay can be authorized for eligible employees

only when they are ordered to active duty'

(") Weekend drills are not active duty. Departments will make reasonable attempts

to change an employee's schedule to allow for off-duty attendance at monthly drills. If such

accommodationì. not possible, the employee may use leave as specified in (h)'

(d) A copy of the employee's order to active duty must accompany any military

leave with PaY.

(e) paid temporary military leave can be authorized for a maximum of thirty (30)

calendar daYs in each fiscal Year'

(Ð In calculating leave, holidays (floating or regular) which occur during an

employee's military leavJwiil be charged as holidays used rather than military leave.

G) All other calendar days encompassed by the order will be counted as military

leave;hether norrnally scheduled days or days off'

(h) Employees will not be denied the right to use leave to attend active or inactive

military duty. ff tir" employee is not eligible for temporary military leave with pay, the

employee *uy *qrr"rt a ieave of absence without pay or use accrued vacation, holiday, or

compensatory time off.

(D The total amount of temporary military leave, paid and unpaid, may not exceed

180 calendardaYs in one Year.

3.8. Leave of Absence Without PaY

I¡n accordance with civil Service Rule 12, leaves of absence may be granted to regular

employees for any of the following reasons:

1) Medical illness or disability not covercd by accrued leave.
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2)
3)
4)

Maternity/Pregnancy.
Personal reasons.
Education or training.

3.8.1. Medical Leave'Without Pav

Medical Leave Without Pay may be granted to probationary or permanent employees by the

departrnent head. Requests must be submitted with a statement from a Califomia licensed physician

stating the nature of the disability and the estimated duration of the disabitity. A medical leave may

be granted for a maximum of one year; (extensions ma¡l be possible, usually pending disability

retirement). A leave of over 30 days must be approved by the Director of Hurnan Resources.

3.8.2. Pregnancy Disabilitv Leave

Pregnancy disability leave without pay shall be granted to temporary, contract, and regular

employees in accordance with state and federal laws. Leave for medical reasons shall be granted

with a physician's statement, and employees may use sick leave or other accrued leave in
accordance with Section 3 of this Memorandum.

Current law provides up to 16 weeks of leave for pregnancy disability. Employees may

also be eligible for an additional 12 weeks of leave under CFRA Section 3.9.1. of this

Memorandum. The County will comply with any state or federal law and reserves any rights of
resh'ictions.

3.8.3. Educational Leave of Absence

Educational Leave of Absence without pay may be granted to permanent employees by the

department if the leave fi.rrthers the deparfment's goals and the employee's last performance

evaluation was at least satisfactory. lnitially, leave of up to one (1) year may be ganted and may be

extended up to an additional year.

3.8.4. Personal Leave of Absence

Personal Leave of Absence may be granted to a permanent employee by the department

head for r€asons acceptable to the deparfment head. The employee's last performance evaluation

must be at least satisfactory. Leave may initially be granted for up to one (1) year and may be

extended up to an additional year.

Forms for request of leave of absence are maintained in each department. Requests for
leave of absence shall be submitted suffrciently in advance of the proposed effective date to permit

the department head and the Director of Human Resources to take action prior to that date.

3.8.5. Effect of Unoaid Leave of Absence on Other Leaves

No employee who has been granted a leave of absence without pay shall accrue any

vacation, sick leave or holiday during the time of such leave nor shall such time count toward
gaining permanent status.
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3.9. Famil)¡ Leave

3.9.1 State Familv Leave

ln accordance with State law, any employee with more than 12 months of service with the

county and who has worked a minimum of r 
j50 hours in the 12 months prior to the start date of the

leave, may take a family care leave of up to twelve (12) weeks or 480 hours in a l2-month period'

An employee who takes such family care leave shall be retumed to employment in the same or

compaiable position upon retum from said leave'

Family care leave may be utilized in conjunction with the birth of a child of the employee,

the placement of a child with an employee in connection with the adoption or foster care placement

of the child, for the serious medical ðondition or illness of the ernployee' or to allow the employee to

care for a parent, spouse, registered domestic partner, or child who has a serious health condition'

ForthepurposesofthisSection,theterms''employmentinthesalne.oracomparable
position,,, ,,child',, ,,parent", and "serious health conditiOn" are AS defined in SectiOn 12945'2 of the

Govemment Code'

The reasonable advanced notice, scheduling and certification requirements of 12945 '2 Qt),

(i), (i) and (k) shall also aPPIY'

An employee who takes family care leave- shall be required to use 
-accrued 

vacation'

compensatory time, floating holiday andiegular holiday timeduring such leave' In accordance with

County regulations gou"*îrrg the use of sËt leave, the employee may also use accrued sick leave

time. An 
"mploye"-on 

StatJDisability Insurance shail nof be required to use more leave than is

necessary, inìonjunction with SDI, to receive a full paycheck'

Anemployeewhotakesfamilycareleaveinanunpaidstatusshallbeeligibleforfringe
benefit on the same terms as an employee on any other unpaid leave of absence'

For issues related to illness, this section applies to medical leaves of absence that meet

the definition of a "serious health condition" as défined in Section 12945 '2 0f the Government

code or Section 29 cFR 825.113 of the Farnily and Medical Leave Act'

3.9.2

S¿n,Joaquin,County.wilt eomly with,the te-.cterãt,,FamiMa$d,-\4e!ical ieave ActirBnz j'

3.9.3 SchoolActivities

The County of San Joaquin shall comply with any federal or state law requiring an employer

to grant time off tå purti"ipute ìn a child's scirool activities. current state law provides that parents

may take up to 40 hours per year, but not more than eight (8) hours per month' to participate in their

children,s school activities. Current state law provides that at the request of the employer the

employee shall provide documentation as proof of the employees' partioipation in their children's

school activities on a specific date und u, a particulai time. For purposes of this section
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"documentation" means whatever written verification of parental participation the school or

licensed child day care facility deems appropriate and reasonable. Employees working a shift

greater than eighi (8) hours per day may take one full shift per month, subject to the 40 hour

maximum. An employee may take unpaid leave or may use accrued vacation, compensatory,

floating holiday.

3.10 Catastrophic Leave Program

3. I 0. L CoJrditions of Participation

Applications for receipt of catastrophic leave donations will be processed by SEIU.

(a) A County employee becomes eligible to receive catastrophic leave

donations when the following two (2) conditions both o.ccur:

(l) The employee has exhausted, or will soon

exhaust all his/her accrued leave, as a result

of a verifiable long-term illness or injury
suffered by either the employee or an

immediate family member, as defined in
San Joaquin CountY Ordinance Code

Section 2-5230.

(2) The employee has received approval for an

unpaid leave of absence from his/her

Department Head.

(b) Employees may donate accrued vacation, compensatory

time or holiday time; sick leave may not be donated.

(c)

(d)

Donations may be made in whole hour increments from a
minimum of four (4) to a maximum of sixteen (16) hours

per donor in each donation Period.

Donors must have an overall leave balance of 80 hours

remaining after donated time has been deducted.

(e) Once donated to an individual, donated leave cannot be

reclaimed by the donor.

3.10.2 Processing of Donations

Upon receipt of donation authorizations, the Auditor-Controller shall take the following

actions:

Verify that donating employee has minimum requircd leave

balance required for the donation and convert donated tirne
(a)
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todollarsatthehourlyrateofthedonorandsubtractfrom
the designated leave category' Pay supptements which are a

percentage of base salary (except fgve class pay and

specialassignmentpay)shaltbeaddedtothebasesalary
prio, ,o coãverting the value of the donated time to the

reciPient.

(b)Convertdonateddollarsascomputedabovetohoursatthe
rro*tyrateoftherecipient,andaddtorecipient'ssickleave
balance.

(c)Notifydepartmentsofchangesinleaveb¿lancesbynoting
Auditor âdjustments on the payroll certs for the next

PaYdaY.

(d)Retainaconfidentialfileofdonationauthorizations.

3.10.3 Treatment of Donated Time

Donated time is treated as sick leave accrued by the recipient of the donation'

Donated time does not alter the employment rights of the County or the recipient, nor extend

or arter rimitations otherwise appricable toïeáves of Àbsence or Sick Leave, except as noted in this

agreement.

Employeeswhoareutilizingdonatedsickleavehourswillcontinuetoaccruevacationand
sick leave in accordance with the prãvisions of this Memorandum of Understanding'

If catastrophic leave donations are made due to the medical condition of an employee's

immediatefamilymembet,theS0hourlimitationontheuseoffamilysickleaveiswaivedfor
absences resulting from that condition only'

3.i 1.

Employees shall be allowed the necessary time off with pay to participate in promotional

examinations for the òounty, which are held during their regular work hours'

3.r2

A former employee who returns to county service shall not be entitled to accumulated sick

leave benefits unless the retum to county servicá is the result of reinstatement within one year of

termination of employment OR is a result ofr"-ttnployment after a layoff due to lack of work' lack

of funds, or in the interest of economy'

Employees who are rcinstated to county service within one year of termination of

employment will be retumed to the same vacation accrual rate and salary grade step that was held at

the time of seParation.
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4. COMPENSATION

Effective rhe first full pay period following approval of the MOU by the Board of

Supervisors, the classes listed below will receive a 5.0o/o equity increase.

Occupational. Therapist IV - Assistant Department Manager

Speech Therapist IV - Assistant Department Manager

Fhysical Therapist IV - Assistant Department Manager

Rehabilitation Therapist II

4.t. Salaries

Unless expressly provided to the contrary by this Memorandum or Board Order,

Resolution, or Ordinanc", ruluii.r and hourly rates of pay for all eamed leave time, including but

not limited to sick leave, vacation, compensatory time ofl, holiday, and bereavement leave, and

salaries and hourly rates of pay for all additional compensation, including but not limited to

overtime, supplemental pay, standby pay, call-back pay, holiday premium pay and pay for work

above class, ìirall be computed solely by reference to an employee's base salary or base hourly rate'

All negotiæed salaries sliall rernain as adopted for the life of this Memorandum unless mutually

agreed otherwise in writing.

payment of base salary increases or other increases in the salary range during the

agreement wili be made pursuant to the County's salary range table that was made effective June

29,1992.

Ð Effective the first pay period following approval by the Board of Supervisors, all

employees shall receive a Cost of Living Adjustrnent of 5o/o of base salary.

b) Effective the payday of December 16, 2016, all employees shall receive a one-time

ratifi cation supplement of $800.00.
c) Effective Juþ9, 2018, all employees shall receive a Cost of Living Adjustment of lYo.

Employees designated eligible to participate in the part-time program, defined in

Section 7, may receive | 5Yo pay supplement in lieu of benefits'

The County and SEIU agree that the parties will negotiate, upon request, the salaries of

new classes established as a result of a reclassificati'on of positions.

4.i.1 Equity Share

The County will complete a benchmark total compensation survey one hundred twenty

(i20) days prior to theexpiration of this agreement, pursuant to Appendix A.

4.2 SupplementalPa)¡
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4.2.1. General

No employee shall receive supplemental pay when on vacation, sick leave, sick leave in

conjunction *itn ìn" receipt of State Disability Insurance or worker's compensation temporary

disability payments, compËnsatory time off, holiday, or paid military leave unless such employee

shall have'been performing duties for a period of not less than four (4) full bi-weekly puy periods or

such supple*.ntul dutieslre scheduleã, upon assignment, to last not less than four (4) full bi-

weekly'pay periods. Unless otherwise spãcified by the appointing authority or the appointing

authority's deiignee, such shift assignmeni shall be presumed to be scheduled upon assignment for

at least four (4) full bi-weekly pay periods.

4.2.2. Special Assignment Supplement

The Director of Human Resources may authorne a 5o/o salary increase to any employee

designated by the County Administrator to be on special assignment.

4.2.3. Shift Differential

The shift Differential will be $1.15 per hour for p.m. and split shifts and $1.45 perhour

for night shifts.

For purposes of payment of shift differential the following times shall apply:

DAy: Any work shift which begins on or after 4:00 a.m. and before 12:00 noon.

p.M.: Any work shift which begins on or after 12:00 noon and before 8:00 p.m.

NIGHT: Any work shift which begins on or after 8:00 p.m. and before 4:00 a.m.

4.2.4. Standby PaY

A department head, with the approval of the County Administrator, may designate

employees in certain classes to be in a standby status. An employee who is on standby status must

be at alocation where the employee can be reached at all times and upon being called shall retum to

work immediately. An ernplóyeå who is recalled to work shall be deemed to be off standby status

and the employee shall nof reóeive standby pay for the hours the employee is paid to work, whether

on a straight time or overtime basis.

Employees who perform standby duty shall be compensated at 20Yo of their regular hourly

rate.

4.2.5. 'Work Above Class

A department head may t€mporarily assign any employee to perfiorn _duties 
normally

assigned to å classification witir a higher salary without changing the salary of such employee

prov-ided the ternporary assignment does not exceod five (5) work days in a thirry (30) calendar day

period or twenty i20) work ãays in a one hundred and eighty (180) calendar period. If an employee

is assigned to actassifìcation with a higher salary range for more than five (5) work days in a thirty

(30) cãlendar day period or rwenry 1-0) work days in a one hundred and eighty (180) calendar
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period, the ernployee shall be compensated, beginning with the sixth day of such above-class

assignment, at an amount equal to what the employee would receive if promoted to the higher class,

or 5o/o if no class exists. Such assignment must receive approval of the Director of Human

Resources. Assignments to cover routine vacation or sick leave absences will not be approved.

Vacation or sick leave absences in excess of two weeks shall not be considered routine.

Employees who are being paid for working in a higher classification are not eligible for

merit increases in the higher classification. Whenever an employee working in a higher

classification receives a merit increase in the employee's regular classification or the employee's

regular salary is otherwise increased or decreased, the employee's pay for working above class shall

be adjusted so that the employee continues to be compensated at the rate specified above.

4.2.6 lntake and Assessment Supplement

a) Employees in the classification of Social Worker Supervisor II, who are assigned to

supervise employees in the Social Worker I, II, UI, iV, and V classifications assigned to

Intake and Assessment (I & A), shall receive a supplement of 7.5Yo for all hours

worked in the assignrnent.

b) Employees described in paragraph a) above shall only be considered eligible for the I &
A supplement after a memorandum authored by Human Services Agency (HSA)

management at the level of, Deputy Director or higher is submitted to and approved by

the Human Resources Director, or his/her designee.

c) HSA managernent, at the level of Deputy Director or higher, shall author a

memorandurn terminating the I & A supplement when and if a Social Worker

Supervisor II is no longer assigned to I & A.

4.2.6.1 Behavioral Health Supplement Pay

All employees of Behavioral Health Services (BHS), in the classifrcations listed below,

assigned to direct patient care in the Crisis Stabilization Unit (CSU), Crisis or the Psychiatric Health

Facilþ (PfÐ shall receive a supplement of 5olo.

Chief Psychiatric Technician
Mental Health Clinician III
Mental Health Specialist III
Rehabilitation Therapist II

4.2.12 Bilinsual Pay

a) Ernployees in this unit, may receive bilingual pay at 4l cents per hour only if they

meet all of the following criteria:

1) have passed a biiingual proficiency examination administered by the Human

Resources Division
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2)havebeenapprovedbytheCountyAdrninistratorordesignee

3) have been designated by the appointing authority in a position designated as

requiring biliãgual ,kill, ut 
-least 

40% of the time, such as an assigned

bilingual caseload'

b)Althougheffortwillbemadetouseasinterpretersemployeesreceivingbilingual
puy, no""*ployee shall refuse to assist in interpretation for clients or patients on

an occasional basis. When the bilingual skill is no longer required, the

department head shall terminate the bilingual compensation by written notice to

the Human Resources Director and shall notify the employee'

4.2.15 Additional Compensation

Employees in the classifications of Audilor 
. {gnrajser 

IV who possess a Certified

public Accountant ccpel certificate issued by the national American Institute of certified Public

Accountants and the license issued by the 
-state 

Department of consumer Affairs - Boæd of

Accountancy shall receiv e apay supplement of two percent (2%) of their base salary'

Employees in the classifications of Appraiser iV or Auditor - Appraiser IV who

possess a certified General License from the state Business, Transportation and Housing Agency -

office of Real Bst t. Áppruis"r., shall receiv e a pay supplement of two percent (2Yo) of their base

salary.

4.2.16 License/Certificate Fees

The County agrees to reimburse the following classifications for fees required to renew

State required license certification:

. Clinical Lab Technologist IIi

. PharmacY SuPervisor

. Physical Therapist [V Assistant Departrnent Manager

. Any classification that requires a LCSW or MFT license

.occupationalTherapistlVAssistantDepartmentManager

. Speech Therapist [V Assistant Department Manager

. Pharmacy Technician III Supervisor

¡ Respiratory Care Practitioner Supervisor

. Utility pisi¡ct Maintenance Supervisor (required certificates only)

. Senior Plan Check Engineer

. Clinical Microbiologist li

. Laboratory Assistant Supervisor

. Chief PsYchiatric Technician

Feesassociatedwithinitialcertif,rcationwillnotbecovered.
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4.3. Pa]¡checkExceptions.

A paycheck exception is dehned as the incorrect reporting of payroll or failure to process the

following payroll actions, causing an employee to receive less than the pay to which he/she is
entitled for that pay period: step increases, supplemental pays, overtime. Paycheck exceptions
(except overtime exceptions) in excess of $100 in terms of gross pay, if presented by noon on the

Friday fo'llowing payday, shall be paid within two (2) working days of presentation of the claim to
the Auditor-Controller. Overtir'ne exceptions shall be paid no later than the following paycheck.

All payroll effors resulting in gross pay overpay.ment, net pay overpayment or granting of
other compensation or benefits in error must be repaid to the County. Employees shall be allowed,
at employee's option, to use accrued annual and holiday leave and compensatory time to repay the

County in cases of payroll errors resulting in gross salary overpayment. Such errors may result from
use of an incorrect salary rate, reporting the wrong number of hours worked, or rnisclassification of
hours worked.

Accrued annual and holiday leave and compensatory time may not be used to repay the

County for net salary overpayments that do not result from gross salary enors. Such enors include,
but are not limited to, underwitholding of deductions for employee-paid benefits and taxes.

4.4 Mileage And Travel Expenses

If it is legally possible to do so, the County shall grant advance travel pay when requested by
the employee at such times as the employee is traveling outside the County on County business.

The mileage allowance for use of personal vehicles on County business shall be paid
according to the rates allowed by the Internal Revenue Service and shall be adjusted to reflect
changes in this rate the beginning of the first full bi-weekly pay period following announcement
of the changed rate by the Internal Revenue Service.

Meal aird lodging reimbursement shall be authorized and paid in accordance with
procedures and requirements listed in Section 3500 of the Administrative Manual of San Joaquin
County. Those reimbursement limits shall not be changed without meeting and conferring with
SEru.

Travel time for County-authorized training shall be computed in accordance with FLSA
procedures.

4.4.2 Parkine Supplement Downtown

The County agrees to contribute the actual cost up to $17.00 per biweekly pay period,
directly.to the Central Parking District, for eligible employees who work in the Downtown Corc
Area, as defined in the report on Employee Parking in Downtown Stockton as adopted by the

Board of Supervisors February 13, 2001. Eligible employees utilizing parking lots that are not
part of the Central Parking District will be reimbursed the actual amount of their monthly
parking receipt up to $36.83 per month as submitted with a County Expense Reimbursement
Claim forrn through their departments normal reimbursement process.

28



During the term of the agreernent the County may provide alternative downtown parking

options whicñwill be in lieu of the parking supplement as described above'

4.5. Defened CompensationContribution

The County of San Joaquin may maintain a Section 457 Defened Compensation Plan' The

allowable contribution shall be ihe maximum allowed by the Intemal Revenue Service code'

The County, at its sole discretion will have the right at any time during the period covered

by this agreement to develop charges necessary for the adrninistration of the plan or plans, and

impleme* said charges for^active-and inactive participants, to be paid by active and inactive

participants. In any cãse, the charge will not 
"*.."ã 

the actual cost to the Corurty for administration

of the plan or plans as computed by the Auditor-controller under standard accounting practices for

cost allocation PurPoses.

Before implementing a payroll deduction charge, the County will make every effort to

negotiate with the plan vendãrs *á/o. third party administrator(s) to recoup the County cost from

their management fees.

4.6 Severance PaY

Any member of this bargaining unit employed by the County in an allocated position on or

before the date of adoption or inis agreement by the Board of supervisors, who is laid off from

regular county emplo¡rment or voluntarily accèpts a lay off in lieu of another employee shall

reã"ive $2,50ó i' i"rrår*"e pay. The employee may elect to receive the money in lump-sum

payment or defer receipt for purchase of eiigible insurance benefits through an Internal Revenue

Code, Section 125 Pl; To qualify for severance pay, employees are required to sign a waiver and

release affrrming that, in 
"*"ftung" 

for their receipfof sev"ionce pay, they waive a1y right to initiate

claims against the County peftañing to their employment and the severance thereof'

5 OF o

5.1. 'Work Week

Unless otherwise provided for in this Memorandum or in any Resolution or Board Order,

the base compensation for employees shall be deerned to be compensation per bi-weekly pay period

and is predicåted upon a fortr(+ó) hour work week. A bi-weekly pay period shall consist of eighty

(S0) working hours and the base compensation provided shall be payment in full for all services

àndered to the county except as otherwise provided'

5.1.1 Work Site Closure

if the County Administrator or designee closes a work site because it is unsafe or because

work operations cannot be camied out, regular employees who are scheduled to work and who

are not reassigned to alternate work sites and are subsequently sent home shall receive

administrative pay for the remainder of the scheduled wo[k day' Other regularly scheduled
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employees who are sent home may be paid, at the discretion of the departrnent head, for the

balãnce of their scheduled work day. Such employees sent home shall remain available to return

to the work site for the duration of the time on which they are administrative leave.

The County will make all reasonable efforts to relocate or reassign employees affected by

such situations and may continue affected employees on paid leave for the duration of the

closure. Employees will not be assigned to work in job functions for which they are not

qualified.

All attempts shall be made by the County Adn¡inistrator or designee to locate another

work site/facility as quickly as possible.

5.2 Working Hours

In accordance with the Board of Supervisors' policy, a department head may change the

working hours of individual employees to accommodate functional needs of the departrnent so long

as no change is made in the regular hours of the department.

5.3. Overtime

For the purposes of determining an employee's eligibility for overtime compensation, all

straight time hours õn payroll except sick leave shall be considered "hours worked"'

If, in the judgment of a department head or duly-authorized designee, work beyond an

employee's nor*u-l wõrk day o, *o.È week is required, the departrnent head or designee may order

such overtime work. The dêpartrnent head or designee will give reasonable advance notice of such

schedule changes, except in unusual or unforeseen circumstances. Except as provided in this

Section, employees shall be eligible for overtime compensation when:

(a) an employee works in excess of the number of hours in hislher normal work day

.*""p that any part-time employee shall not be eligible for overtime until such

employee works at least 12 hours in a day.

(b) an employee works in excess of eighty (80) hours in a bi-weekly pay period;

(c) an employee whose norrnal work week is five (5) scheduled eight (8) hour days

in a cálendar week of seven (7) days works more than forty (40) hours and five

(5) days in a calendar week;

(d) an employoe who, because of shift changes, works two (2) or more shifts in any

twenty-four (24) hour period and is off duty less than eight (8) hours between

shifts. In such case, the employee shall be compensated for any additional

shift(s) in the same manneî as for other overtime notwithstanding (b) and (c)

above;

an employee is required to work during a lunch period for which the employee

does not ordinarily receive compensation.
(e)
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5.4. Overtime Exception

Employees whose normal work week varies frorn the normal five (5) days in a calendar

week of seven (7) ¿^v. ,rr"ft not be eligibre for overtime compensation except as described in (a),

(b), and (d) of sàction 5.3 ubou" or as described in the applicable alternate work week agreement'

5.5. Call-BackOvertime

5.5.i. Definition

5.6

Employees shall be compensated for overtime or additional hours worked in accordance

with their Group designation

Call-back overtime is defined as overtime required of an employee who, following

completion of the 
"rrrptoy""', 

assigned work day, is notified to report back to duty' Contiguotls

overtime, or overtime assigned to be work"d wihin one (1) hour after completion of the regular

work shift, or overtime.asJigneO by the department head or designee which is performed at a time

convenient to the employeã shali be .tËlrd"d from the three (3) hour minimum unless such

overtime is performed on a regular day off'

5.5.2. Compensation

An employee who performs call-back overtime shall receive credit for the actual time

worked, but not less than three (3) hours credit each time the employee is called back. An employee

who performs call-back overtime shall be compensated according to the provisions of Section 5'6'

(a) Group 1 employees are those employed in classifications eligible for exemption

from the overtime provisions oi tú. Fair Labor Standards Act (FLSA) and

áesignated by the gg;r¿ of Supervisors to be salaried and, therefore, exempt from

in. ãrr"rti-e provisions of the FLSA. These employees may be required.to

p".i"¿i""ffy or routinely work long or inegular hours to fulfill the responsibilities

of their positions. Cr*O 1 emplõyees shall be compensated for hours worked in

"*""r, 
oi fo.ty (40) hours in a work woek, by the accrual of exempt compensatory

time at the rate of one times the hours worked in excess of forty (40) hours in a

giu"" *o.k*"ek. The maximum exempt compensatory time accumulation shall be

ãighty (80) hours. Exempt compensatory time shall have no cash value, except that

;;î ü"ùrá" remaining ut ttt" time of separation may be converted to cash, without

asiociated benefits or service credit'

Group 2 employees shall be compensated for overtime by either cash payment at the

rate of one and one-half (l-lñ) times the employee's hourly salary (including

applicable supplements) or ùy the accrual of cornpensatory time at the rate of one

aä one-half^(i-Il¡) times the overtime hours wod<ed. The decision to oompensate

in cash or compensatory time off shall be 'made at the discretion of the Department

g"ø or appiopriate desig.ee for all county depaÉrnents. The maximum

(b)
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compensatory time accumulation shall be eighty (80) hours and any additional
overtime worked shall be compensated by cash payment at the rate of one and one-

halî (l-l12) times the employee's hourly salary (including applicable supplements).

(c) Group 3 employees are those employed in grant positions and shall be cornpensated

for overtime as provided in their contracts.

(d) Group 4 employees are those working in positions which have been found to be non-

exempt from the overtime provisions of the Fair Labor Standards Act (FLSA).

Group 4 employees shall be compensated for overtime worked in the same manner

as Group 2 employees.

For employees in Group 2 and Group 4, if the department head concludes that the

department's budgetary situation allows latitude to confer either compensatory time off or overtime,

the departrnent will give good faith consideration to employee preference. Departmental conditions

can change within fiscal years and determinations under this section are not grievable.

5.7 Meals and Rest Periods

5.7.1. Rest Periods

To promote maximum productivity and morale, it is the policy of San Joaquin County that,

when County operations permit, each employee shall be entitled to two (2) rest periods not
exceeding fifteen (15) minutes each, during a regular eight (8) hour shift. When County operations
permit, such rest periods are to be taken as nearly as possible in the middle of each four (4) hour
segment of each employee's work day. Time allowed for rest periods may not be accumulated from
one half of the workday to another, nor may rest periods be used to alter an employee's normal work
hours and meal periods.

5.7.2. Meals During Overtime

Meals which must be consumed on the job after the normal workday and while working in
an overtime situation are not to be considered as an intemrption of overtime work performed. The

County shall neither pay for nor provide meals, nor is an employee who takes a break for a meal to

be considered as being in a paid status. An employee, upon request, shall be allowed to take a thirty
(30) minute meal break after two (2) hours overtime and every four (4) hours thereafter. The

County retains the right to refuse requests for meal breaks in the event of emergency.

5.8 Alternative Schedule

5.8.1. Flex Hours

The County and SEIU shall negotiate, on request, flex time schedules on a department by
department basis. Such negotiations shall be conducted between SEIU and the County's designated

negotiator.
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The County and SEIU agree that when a written request for flexible work schedules is

denied, the Appointing nutiroriti or designee shall respond to the request in writing (within 14

days) stating the reasons for the denial.

Flex time schedules are those alternate work schedules, including but not limited to a "4-10"

plan or a ,,9-80" plan, which do not violate the Fair Labor standards Act or Section 5'3' of this

mernorandurn, unless otherwise agreed by the parties. No flex schedule affangement shall be

implemented until the county an¿ sBru aãopt a memorandum of understanding specifically setting

forth provisions of the scheâule with ,"rp""t to overtime, holiday, sick leave and other affected

benefits.

5.8.2. Job Sharing

Any regUlar, perrnanent full-time employee may-agree to job-share a position, subject to

approval by a Department Head and the Director of Human Resources. Part-time employees

"Îigitt" 
for benefits are not etigible for job-sharing'

5 .8.2.I Conditions of Participation

a. Employees must have permanent Civil Service status'

b. Bi-weekly salary for job-sharing employees will be pro-rated. Pro-rated compensation will

be based on each individual's step on the salary range'

c. Vacation, sick leave, floating and regular holiday will be eamed on a pro-rated basis'

d. The dollar value of the County's contribution to health, dental and vision insurance, for one

full-time allocated position will be pro-rated'

e. Employees participating in a job-share agreement will be treated as temporary employees

for retirement PurPoses onlY.

f. If a vacancy does not exist when an employee who is participating in a job-share

arrangement wishes to resurne full-time emþloyment, the employee will be required to

maintain j.ob-share status until a vacancy in thê appropriated classification occurs. Job-share

participants will be entitled to the first vacancy that occrlrs in the appropriate classihcation

ìr, tfr"ir department or may consider the transfer option to anothe¡ County department'

participants will be notified prior to the implementation of a position freeze or if the position

is to be filled.

g. Worker,s Conepensation will be administered in accordance with the Labor Code of the

State of Califomia.

h. Employees are eligible for overtime compensation only after 40 hours in a work week'

i. Limits to trading time, coverage during illness or vacation, the work schedule and total

hours each 
"*ptãy"" 

will workãuring a pay period, will be set by the depart*renthead'
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j. If one participant in the job-share agreement ternrinates employment during the agreement

and a replacement cannot be found within a reasonable time period, the remaining employee

will be required to return to full-time status.

k. For the purpose of interpreting minimum qualifications for open or promotional exams,

work experience during the period the employee is participating in the job-share agreement

will be calculated on a pro-rated basis.

5.i0 Jury and'Wihess Duty

5.10.1. Jury Duty

Any regular employee who is summoned for attendance to any court for jury duty shall be

deemed to be on duty and there shall be no loss of pay, however any jury fees (excluding payment

for mileage) received by the employee shall be paid to the County.

5.I0.2. Wit¡ess Dutv

Any ernployee who shall be called as a witness in a case arising out of and in the course of
the employee's County employment shall be deemed to be on duty and there shall be no loss of pay.

Any witness fees received by the employee shall be paid to the County together with any mileage

allowed if the employee uses County-provided transportation. If such witness duty is performed on

a day on which the employee would normally not be working, the employee shall be deemed to be

on duty and shall be compensated for overtime as provided in Section 5.3. An employee called as a

witness in any other matter shall be deemed off duty.

5.i 1.1 Reassisnment

The County and SEIU agree that one of the factors to be assessed when involuntarily
reassigning an employee shall be the seniority of the qualified employees.

Any employee who is involuntarily transfened may request a written statement from the

appointing authority as to the reasons for the reassignment. This written response shall be issued

within fourteen calendar days from the date of the request.

5.I2 Social Worker After Hours Call Out

Social Worker Supervisor I and Social Worker Supervisor II's who are called out whose

regularly scheduled work shift begins less than six (6) hours frorn the time the call-out duty ends,

shall be allowed up to a full six (6) hours of rest before returning to work, at the employee's

request. Employees may r€quest to flex their work schedule with supervisor approval or if the

period of rest extends into the next regularly scheduled work shift, the employee will be able to

be absent from work to ensure six (6) hours of rest with the tirne absent charged to applicable

leave accruals other than sick leave and for any period of rest beyond the six (6) hours the

empioyee may request additional time off to be charged to the employee's applicable leave

accruals. Requests for an additional period of rest will not be unreasonably denied.
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6, SALARYADMINISTRATION

6.1. Salarv UPon Appointment

New employees shall be appointed at the first step of the salary range adopted for the

particular class of position to whicii the appointment is macle. The Board of Supervisors or such

individual as the Board may designat", upon certihcation of the Director of Fluman Resources that

recruiting difficuhies exist, may p"rovide that a particular allocated position be filled at a step above

the minimum of the range commensurate wittr ihe qualifications of the prospective appointee which

are above the minimum-requirements set forth in the class specifications'

whenever such allocated position is filled in this manner, all incumbents of allocated

positions who have qu¿in""ti"n, utou. the minimum set forth in the class specifrcation in the same

.lur, 
"uming 

less than the step in the particular salary range at which the new employee enters may

be raised to that ,,.p à, to a låwer tt"p itt the range úpon in" request of an appointing authority and

the recommendation of the Director of Human Resources and subject to approval of the County

Administrator.

Notwithstanding other provisions of this memorandum regarding merit advancement days,

the merit advancement"of all "-ploy.., 
in that class of position may be changed in order to retain

equitable relationshif, u" r""o--"n¿.¿ by the Director of Human Resources and approved by the

County Administrator.

6.2. Step Increases

6.2.1. Rezular Employees

A regular employee shall be required to serve a merit advancement period of hventy-six Q6)

bi-weekly puy p.rioä, ãn 
"ach 

step of the salary range assigned to the classification of which the

employee is an incumbent before becoming eligible for advancement to the next higher step' An

employee shall not advance to the next hìghei step urtil the employee receives the affrrmative

recommendation from his/her deparknent head and the employee's eligibility for advancement has

been verified by the Director of Hr*un Resources. An employee shall ¡ot advance to the next

higher step if his/her overall performance is evaluated as less than satisfactory. Nothing in this

Mãmo.*å.rm shall be construãd to provide that step increases are autornatic'

Advancement within a salary range shall not be made more frequently than once in any

period of twenty-s ii rze> consecutive pay periods ryr lft any employee advance more than one

step within u ,uiu.y rangé at one time eicept as provided in Section 6' 1' above'

6.2.2. Part-Time Employees

Part-time ernployees as defined in section 7 shall be eligible for step increases to a

maximum of E st€p it".."*ing a merit advancement period of 1,840 hours at each step'
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6.2.3

Employees designated as Part-time with 1300 hours of service in the prior calendar year

and 2080 hours of unbroken service (not taken off payroll) shall be eligible for an increase to

Step B. Thereafter, eligible Part-time employees shall receive a further step increase for each

additional 2080 hours of service.

6.3. Sten Increases Withheld

Any step increase withheld because of administrative oversiglrt or inadvertence shall be

made reûoactive to the normal effective date of the step increase.

Any step increase withheld for cause but, upon appeal, adjudicated in favor of the employee,

shall be made retroactive to the normal effective date of the step increase or some intervening date

determined by the adjudicating parfy. If the step increase is made retroactive to the normal effective

date of the step increase, the employee shall retain the employee's current anniversary date. If some

intervening date is determined by the adjudicating party, the employee shall not be eligible for the

employee's next merit advancement for twenty-six (26) biweekly pay periods from the intervening

date.

6.4. Sala4v Step On Promotion

An employee appointed to a position with a higher salary range shall have his/her salary

adjusted to the first stç of the new range or to the step in the new range which is at least 5% higher

thän the salary the employeo was receiving prior to the promotion, whichever is greater, provided

that the now salary is within the new range. For the purposes of this Section, pay supplements

which ile a percentage of base salary (except above class pay, special assignment pay, or

supplementalpay that carry over to the promotion class) shall be added to the pre-promotionbase

.uiáry prior tô determining the appropriate step in the new range. The effective date of the

promotion shall become the new merit advancement date for the employee and he/she shall not be

eligible to receive a merit step increase until hfty-two (52) weeks after such date.

6.5. Order of Adjustunents

Whenever an employee is promoted and receives a range change or the employee's position

is reclassified to a class having a higher salary range, on the employee's merit anniversary day the

ernployee shall first receive the merit advancement increase to which he/she may be entitled and

then receive such increases to which he/she rnay be entitled in the following order: salary

adjustmènt, reclassification, promotion.

6.6. Salary Step on Demotion

if an employoe is demoted to a position having a lower salary range because of lack of work

or funds, or in the interests of economy, or for any reason other than discipline, the employee so

demoted shall receive the next lower salary in the range assigned to the new position' The

employoe's merit anniversary date shall remain the same.
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If an employee voluntarily demotes to a position having a lower salary range, the ernployee

shall receive the salary in the new range which ii equal to the salary in the prior position or, if none'

the next lower salary in the range assigned to the new position'

6.7. "Y" Rates

Whenever an incumbent of a Civil Service exempt position accepts a demotion for reasons

other than a disciplinary action to a class of position having a lower salary range, the Board of

supervisors may direct ihut rh" capital letter "f' be set opposite the position to which the incumbent

was demoted in the department búdget and all payroll and other personnel records'

Whenever the effect of ¿ reclassification is to place the incumbent in a Civil Service

classified position having a lower salary range, the Board of Supervisors, upon the recommendation

of the Civil Service Commission, may dlrect that the capital letter "Y" be set opposite the

reclassified position in the department budget and all payroll and other personnel records'

Whenever the ,'y,, is set opposite a position, the incumbent shall continue to receive his/her

previously authorized ,ulury until terminatiãn of employment in the position, or until a higher rate

ãf puy may be authorized, whichever comes first'

7. P

The following provisions shall only apply to the following part-time employees: Physical

Therapist series, Phannacist series, and Clinical Laboratory Technologist series'

a. At the time of hire, part-time employees in the above designated classes shall

either be offered part-time employment with fringe benefits or be designated as

Per Diem.

b. Fringe benefits shall include health, dental, vision and life insurance; vacation,

sick leave, holidays; and other benefits as described in Sections 2 and 3 of this

Memorandum'

c. A part-time employee who is scheduled to work 41 hours in any given pay period

will receive pro-rut"a leave based on the hours scheduled. A part-time employee

who elects tà receive fringe benefrts will not lose health, dental, vision or life

insurance benefits o. uu"ulion, holiday, or sick leave accrual if the employee is

scheduled to work 41 hours in a pay period and is told not to come to work or is

sent home prior to completing thã whole shift. An employee is considered to be

scheduled to work 41 hours in a pay period if the schedule posted by the

Department indicates that the employee is scheduled to work 4l hours in that pay

period

d. A part-time employee who is not scheduled to work 41 hours in a pay period

according to the department's schedule and who works fewer than 4l hours will

not receire the County's contribution for health insurance. The employee will

have the full premium amount withheld from his or her paycheck unless advance
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f.

arrangement are made with the Health Care Servicas' or San Joaquin General

Hospital's Human Resources Department and the County Auditor-Controller's
Officer. Once the ernployee is scheduled for 41 hours or more, the ernployee may
return to fringe benefit status in accordance with County leave of absence

provisions.

Part-time employees with pro-rated benefits may not be required to change to Per

Diem Status. Part-time employees who elect to change to Per-Diern Status, or

who are unavailable to be scheduled for 41 hours at a time rnutually agreeable to

the County may not reenroltr in benefits until the normal Open Enrollment period.

Per diem employees in the above classifications who are scheduled to work 41

hours or more in a bi-weekly pay period may opt to become part-time and receive

fringe benefits after completion of 6 months or 780 hours.

Employees listed above who are designated as Per Diem will not receive pro-rated

benefits but shall receive pay in lieu of benefits as described in Section 4.1. of this

Memorandum regardless of the number of hours worked in any pay period.

g
Þ'

7.1 Definitions of Temporar)¡ and Part-Time

Definitions for part-time and temporary employment shall be as follows (these definitions

shall be incorporated into the County Civil Service Rules):

Part-Time: The status of an employee who is appointed to a position which is less

than three quarters time (defined as not more than 1560 hours in a calendar year). A
part-time position is ongoing in nature and anticipated to exceed six months'

duration.

Temporary: The status of an employee who is appointed to a position which is either

seasonal in nature (not to exceed seven months in a calendar year) and recurs year to

year, or who covers peak workloads or regular employee absences (not to exceed nine

months in a calendar year) in a position which is not ongoing in nature.

Part-time employees who meet the appropriate etrigibility criteria may receive health

insurance benefits (see Section 2.3.2.2), Step increases (see Section 6.2.3) and/or holiday pay

(see Section 3.4.2.5).

The Part-Time and Temporary employee definitions are based on the fiscal year.

7.2 ComplianceWithPart-Time/TemporaryDefinitions

The County will begin counting the hours of "Part-time" employees for the purpose of
ensuring compliance with the definition "Paft-time" on January 1, 2001. The County will provide

the Union with payroll data showing the number of hours worked by Part-time employees in the

prior six rnonths on the pay period closest to June I and December I of each year. The County will
provide the Union with payroll data showing the number of hours worked by Temporary employees

38



in the prior year on the pay period closest to January I ofeach year'

Disputes regarding violations of the Part-tirne and Temporary Ernployee definitions shall be

submitted directly to Human Resources pursuant to the Complaint procedure set forth in Section 17

of the respective Memoranda of Understanding'

7.3 Combination of Part-Time Hours

An employee designated as Part-time may combine the hours worked in two different

positions in the same depãrtment for the purpose of establishing Parttime status and eligibility

for benef,rts.

8. RETIREMENT

Unless otherwise stated, all statutory references in this section "8. Retirement" of this

Memorandum of understanding are to the california Govemment code.

8.0 Retirement Tier and Elieibility

SJCERA Tier 1 - Employees who established and maintain membership in the San Joaquin

County Employees' Retirement Association (SJCERA) prior to January I,2013' and other elìgible

employees ãs ãefin"d by law, participate in the defined benefit formula that was in place on

December 3l,z}Lz,hereinafter "SJCERA Tier I'"

SJCERA Tier II - Employees who establish membership in SJCERA on or after January 1,

2013, who are subject to the prãvisions of the Public Employees' Pension RefoIm Act of 2013

(Article 4 (commencing with Section 7522) of chapter 2} of Division 7 of Title 1 of the

Govemment Code), herJinafter "PEPRA", participate in ttre defined benefit formula prescribed by

PEPRA, hereinafter "SJCERA Tier II'"

8.1. RetirementFormula

The Co*nty shall maint¿in the defined benefit retirement formula specified in Section

31676.14 (2% at age 55 %) for General Members of SJCERA Tier I and in Section 31664j (3% at

age 50) for Safety Members of SJCERA Tier I'

General Members of SJCERA Tier II participate in the defined benefit formula prescribed

by section 7522.20 of pEpRA Q.0% at age 6Ð Safety Members of SJCERA Tier II parricipate in

the clefured benefit formula prescribed by Section 7522.25(d) of PÐPRA (2.7% at age 57)'

An annual cost of living adjustment of up to three percent (3%) shall be maintained in

accordance with section 31870.1 for monthly benefits payable by sJCER'A to retired members of

SJCERA (Tiers I and II) or their beneficiaries'
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8.2. Retirement Age and Service

The provisions of Section 31672 permitting service retirement for General Members

of SJCERA Tier I at age seventy (70) years, or at age hfty (50) years with the completion of ten

(10) years of service as adopted by County Resolution R-72-1245, or with 30 or more years of
service regardless of age shall be maintained for employees who are General Members of
SJCERA Tier I. The provisions of Section 3f6$.25 permitting service retirement for Safety

Members of SJCERA Tier I at age seventy (70) years, or at age fifty (50) years with the

completion of ten (10) years of service, or with 20 or more years of service regardless of age

shall be maintained for ernployees who are Safety Members of SJCERA Tier 1.

Section 7522.20 permits service retirement for General Members of SJCERA Tier II
after five (5) years of service and upon reaching fifty-two (52) years of age. Section 7522.25

permits service retirement for Safety Members of SJCERA Tier II after five (5) years of service and

upon reaching fifty (50) years of age.

8.2.1. Retirement Benefits - Final Compensation Period

For employees who are members of SJCERA Tier I, final compensation shall, as

authorized by County Resolution R-71-2161 pursuant to Section 31462.1, be the average annual

compensation earnable by the member in the twelve consecutive months elected by the member at

or bèfore the time he or she files an application for retirement or, if no election is made, the twelve

consecutive months immediately preceding the member's retirement'

As provided by Section 7522.32, for employees who are members of SJCERA Tier II,
final compensation shall mean the highest average annual pensionable compensation eamed by the

member during a period of at least 36 consecutive months immediately preceding his or her

retirement or last separation from service if earlier, or during any other period of at least 36

consecutive months, as designated by the member on the application for retirement.

8.3 Retirement Contributions

Employees' retirement contributions to SJCERA shall be made on a pre-tax basis.

Tier I members (as defined in Appendix C) contributions as determined annually by the plan

actuary pursuant to Section 31621.3 for General Members of SJCERA Tier I, and pursuant to

Section 31639.5 for Safety Members of SJCERA Tier I and expressed as a percentage of payroll

shall be known as the "Basic Member Contribution Rat€." Effective the pay period following
approval of this agreement by the Board of Supervisors, employees who are members of SJCER'A

Tièr I shall pay the Basic Member Conkibution Rate applicable to their mernber category plus the

increase in that rate as specified in Government Code Section 31631.5(a)(1), not to exceed 50% of
the normal cost of benefits. The increase in the rate specified in Section 31631.5(a)(1) that is

applicable to county peace officers shall be the increase in the rate applicable to all Safety Members

of SJCERA Tier I.

Tier II members (as defined in Appendix C) shall pay member contributions pursuant to

Govenrment C'ode Section 7522.30, which shall be at least 50%o of normal cost as determined
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annually by the plan actuary and expressed as a p€rcentage ofpayroll. The County shall not pay any

of the required member contribution

Employees who are Safefy Members of SJCERA Tier I and employees who were General

Members óf sicpne Tier i on March 7,1973, and rernained continuously inmembership until

having credit for, thirty (30) or more years of service who, for that reason, are not making

contributions to SJCERA, shall receive, in addition to their re$ular rate of pay, an amount equal to

what their retirement contributions would be if they were still making such contributions

(Government Code Sections 31625.2 and 31664.1)'

8.3.1. Retirement COLA Cost Share

Effective January 1,2012, the County shall modify Resolution k-75-I592 whereby the

county agreed to pay thé costs of the contributions which would otherwise be assessed to individual

members of SJCERA for their cost of living contributions, and replace it with a cost-sharing ratio in

which the employees in these units will pay fifty percent (50%) of the retirement COLA

contribution and the County will pay fifty percent (50%) of the retirement COLA contribution.

8.4. - Sick Leave

A sick leave credit account shall be established for each employee who: (1) separates from

employment and concurrently assumes a retired status, either deferred, service, or disability, in the

San iåaquin County Retirement Association; (2) continues such employee's coverage under a

County health insurance plan; and (3) has at least one hundred and sixty (160) hours of accumulated

sick leave as ofthe date of separation.

The account shall be credited upon separation with the eligible employee's total number of

sick leave days for the purpose of paying the monthly health insurance premiums as well as the

dental insurance premium for utty dental plan offered by SEIU. For the purposes of this section,

each eight (8) hours ofsick leave is equal to one (1) day'

The amount of credit allowed for each day of accumulated sick leave shall be calculated as

follows

For any eligible member as this unitemployed by the County prior to the date of this

Memorandim, the dollar value of the conversion shall be capped atfizzl.24 for each

eight (8) hours of sick leave.

Any employee hired after Augustz7,200l shall not be eligible for this benefit.

The account shall be eligible for use by the employee and the employee's dependents

eligible under the plan, as of the effective date the retired employee is first paid a monetary

retirement allowance by the Retirement Association and shall continue until such account is fully

depleted, the employee ceases to be a member of the Retirement Association, or the ernployee and

ali the employee's dependents cease to be covered by the health insurance plan, whichever first

occLrrs. Råtirees who are on deferred status shall be eligible for health insurance coverage but may

not utilize such account mentioned above until otherwise eligible.

4T



8.5. Retirement Death Benefits

The death benefits provisions of Section 31789.3 of the Govemment Code shall be

maintained for County Retirement Systern Members.

8.6. Retirementlnformation

Employees nearing retirement age who desire to discuss their retirement with
SJCERA shall be allowed to do so on County time.

8.7 Retirement Buy Back

For ernployees who wish to purchase previous. temporary San Joaquin County service

under the provisions of Government Code section 31641.5, the County shall assume

responsibility for 50% of the amount of the contribution the employee is required to pay in order

to be credited with such service. The amount assumed by the County shall not become part of
the employee's accumulated contributions and shall not be considered compensation for
purposes of contributions to, or benefits from the San Joaquin County Retirement Association.

9. TRAINING AND EDUCATION

9.1. ln-Service and Job-Related Training

Employees who participate in County-mandated supplemental education programs

shall either be assigned to such programs during their regular working hours or be

compensated for each hour spent participating in such progrcms at the applicable overtime

rate in accordance with this memorandum. Travel time for County-authorized training shall

be computed in accordance with FLSA procedures.

Upon the request of an employee, atthe time the employee is originally appointed or
promoted, the County shall make every effort to provide intensiflred orientation on specific
job functions.

9.2. Driver Training

'When requested, all County employees will participate in the County Driver's Training

Program as a mandatory requirement of being an employee of the County.

9.3. EducationalReimbursementPrceram

In accordance with the County's Educational Reimbursement Program, eligible employees,

including part-time employees with benefits (as defined in Section 7), may be reimbursed for
career-related cou.rse work taken on the employee's own time. The minimum amount of
reimbursement is S10.00 and the maximum is $850 per fiscal year; however, an employee enrolled

in an approved degree program may be reimbursed up to 5800 per sernester for a maxirnum of
S1600 per f,rscal year and may include reimbursement foreducational materials.
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The Educational Reimbursement Fund shall be increased to S1i0,000 per hscal year'

specific details and conditions of participation are incruded in section 1700 of the county's

Administrative Manual.

10.

10.1. Worker's Compensation

Thewaitingperiodforemployeesdisabledoutoforinthecourseofemploymentbeforean
injured employee may begin collecting temporary oi9-au1ri.tv payrnents shall be three (3) days' such

days shau be charged against sick reav.e o, ätl"t upplicable áccrued leave time unless the employee

is hospitalized as a."r,rít of the disability or the ¿isá¡ititv lasts for more than seven (7) days.

Employees who are receiving temporary disability indemnity payments under Division 4 or

Division 4.5 0f the Labor code shall u""*nulut" vaðation (including seniority credit for the

purposes of vacation accrual under Section 3.1), holidays and-sick leave during such period of time

that they are drawinf ,*n t",nporary disabiliy indemnitY' Jhe Counfy shall continue to provide

health, dental, vision, and life insurance plan 
"oíerage 

for iuch employees as if they were on payroll

as regular emPloYees.

I0.2. Worker's Compensation Leave

Notr¡¿ithstanding other provisions of this Section, an employee who is disabled as a result of

an injury o. ittrr"r, ãrîsing out of and in the course of employment and eligible for Worker's

compensation benefits shail have an automatic leave of absence until a ruling is made that recovery

from disability is sufficient to release the employee, In such case' a leave of absence shall be

considered cancel"¿when perïnanent disability is éstablished. The employee shall be considered as

on leave and not considered to be scheduled to work'

10.3. Safety Equipment

The county shall provide employees with safety. prescription glasses-(glasses only' not

prescription 
"*u*inutionj*h.n"rr", 

saiery glasses are.required by the CAL/OSFIA or other State or

Federar regulation. The county wilr noipiovide replacéments for broken lenses or frames unless

such brealãge is the result of an on-the-job accident'

10.4. PhYsical Examinations

Employeesrequiredtotakephysicalexaminationstomaintainlicensesoremploymentwith
San Joaquin c"*tv ri¡i U" giu"n púysical examinations at San Joaquin General Hospital at no

cost to the emproyäe. The c*ounty-wilr not pay for any examination not given at San Joaquin

General Hospital.

10.5. Dispuæs lnvolvins Safetv Issues

The county shall cornply with all applicable laws and regulations perlaining to workplace

health and safetY.
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The following constitutes the sole health and safety appeal procedure between the parties

and the issues brought to this Committee are not subject to appeal under Complaint Procedure.

The Safety Committee will be comprised of one member from each SEIU represented

bargaining unit, and an equal number of members designated by the County and will meet for
organizational purposes within one month of ratification of this agreement by the Board of
Supervisors. Either side may designate alternates. The comrnittee will meet monthly and the

committee may change the frequency of the meetings by majority vote.

Members shall be advised of Safety Comrnittee meetings and their agendas in advance.

By majority vote of the Committee, as assigned and scheduled, the Safety Committee
members, in Labor Managernent pairs, will be responsible for conducting worþlace safety and

health surveys and inspections to identify safety and health hazards at worksites and address worker
concems. County safety personnel will be kept fully apprised of, all committee activity, and will
assist the committee as requested.

Employees shall report any health and safety concems first to their immediate supervisor.

The supervisor shall have up to frve business days, depending on the immediacy of the issue, to
respond in writing to the employee. If the employee is not satisfied with the supervisor's response,

they may appeal the matter in writing to the Department Head or his or her designee, within five
business days. Unless there is ahazard or a danger, which would require an immediate response,

the department head or his or her designee shall respond to these reports in writing within ten

business days.

If not satisfied with the response from the department head or his or her designee, the

employee or his or her designated representative may appeal, in writing, the issue to the Safety

Committee. By majority vote, at its regular meeting, the Safety committee rnay agree to address the

issue and make a recommendation to the County Administrator for resolution.

No employee shall be subject to discrimination or retaliation as prohibited by applicable law
for reporting any health and safety concerns pursuant to this agreement.

11. EVALUATIONS AND PERSONNEL FILES

1 1.1. Employee Performancê Evaluations

Any employee performance evaluation shall be prepared by the employee's supervisoruvho
has the responsibility and authority to prepare such reports.

Employee performance evaluation reports shall be discussed with the employee prior to
finalization of each category of the report.

An employee will receive an appointrnent with his/her departrnent's reviewing officer to
discuss the evaluation by signing the evaluation fomr in the space provided. Each departrnent shall

make a reasonable effort to ensure that the reviewing offtcer for this purpose has not been a parfy to
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the pleparation of the evaluation.

until a review has occurred.

In no case shall the reviewing offrcer sign the evaluation form

Any regular or special evaluation with a rating of "unsatisfactoly" shall include plans for

employee á"uJop*.nt. bxcept in cases of termination, release from probation, ot leave of absence,

;;i"i*r who.receive an unsatisfactory performance evaluation must receive a follow-up

evaluation. The followlup luuruution- sirall cover a period of time no greâter than ninety (90)

calendar days from the datå of the final review of the initial unsatisfactory evaluation'

An employee shall have the right to submit written comments regarding any evaluation and

to have such comrRents included in his/her personnel file along with the evaluation'

I I .1 . 1 Performance Evaluations and Workload

The County and SEIU agree that one of the factors to be considered when completing

Employee performance Evaluatiõns will be any increased workload given to the employee since

the last evaluation.

I1.2. Probationary Evaluations - Notice

For the purposes of the initial probationary period only, an employee who fails to complete

probation and is reieased from probationary status within two weeks of the end of the probationary

ierioa shall be paid regular salåry for th9 hours the employee would have been scheduled between

ihe release date and the end of the probationary period'

11.3 Employee Personnel Files

Employees shall have the right to review and at their own expenses obtain copies of their

County, department and division personnel files. An employee's representative may inspect the

contents of an employ".', persoirnel files upon signed, dated authorization by the employee'

Authorization shall be valid ior sixty (60) calendar days from the date of signature'

The county reserves the right to withhold from employee review reports of an

employee,s po"-"*pioy-"rrt physiJal examination, records of an employee relating to

investigationãf portìUlË criminal offense or other legally privileged records'

Employees shall be given an opportunity to read and initial any report to be added to their

personnel nf"r, U"i un 
"rnpÏoy". 

shail'not be required to sign any such report' An employee's

signature on a report sfraû be understood to be acknowledgment of receipt and shall not be

construed as agreement or disagreement with its cont€nt. If the employee refuses to sign any

report, a notation to that eff€ct may be entered on the document' A copy will be provided to the

employee uPon request.

An employee shall have the right to submit written comments regarding any document in

his/her personnel file and to have ,r"h 
"o**"nts 

included in his/her personnel file along with

the document.
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11.4. Letters of Reprimand

An employee has the right to request in writing that a letter of reprimand be removed from
the ernployee's personnel file if two years have elapsed from the date of reprimand and there has

been no recunence of the issue contained in the reprimand.

If the reprimand is in the department or division personnel file, the request must be directed

to the department head or designee. If the reprimand is in the central Human Resources Division
files, the request must be directed to the Director of Human Resources. The department head or
designee, or the Director of Human Resources, whichever is appropriate, shall review the request

and, within fourteen (14) calendar days render a decision on the request. The decision of any of the

above individuals shall be final.

T2. EMPLOYEE LI.ABILITY

A County employee's liability for acts or omissions within the scope of employment is

established by Article 3, Division 3, of Title 1 of the Govemment Code of the State of California.
Indemnification and defense of County employees, for claims against them arising out of acts or

omissions within the scope of their employment, are set out in Article 4, Division 3.6 of Title I of
the Govemment Code of the State of Califomia.

The County and County employees recognize their respective rights and obligations under
these provisions of these laws as they exist at this time and as they may be amended or given final,
binding j udicial interpretation.

13

13.1. Replacement of Damaged Proper[v

Except for loss or destruction to currency, the county may provide for the payment of the
cost of replacing or repairing property or prostheses of an employee, such as eyeglasses, hearing
aids, dentures, watches, or articles of clothing necessarily worn or carried by the employee when
any such items are lost or damaged in the line of duty without fault of the employee. If the items
are damaged beyond repair, the actual value of such items may be paid. The value of such iterns
shall be determined as of the time of the loss or damage. The Board of Supervisors delegates to
the County Administrator the authority to grant or deny claims which do not exceed $500.

14. LAYOFFS

14.1. Notice

Any permanent County employee who is a member of the County's Merit System and who

is to be laid off or dismissed for other than disciplinary reasons shall be given fìfteen (15) calendar

days notice. This provision does not apply !o probationary, provisional, or temporary employees.

Nothing contained herein shall be deemed to require the County to pay an employee except for
services rendered.
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14.1.1. Meet and Confer

Fifteen calendar days prior to issuing any layoff notices, the County shall notify the union in

writing of the proposed layofß. Such notice will identify the proposed layoffs by department and

by classification. Upon the request of the union in writing, the County will meet and confer with the

union regarding the effects of the proposed layoffs and will consider any proposals advanced by the

union regarding the effects of the proposed layofß.

14.1.2. Mitigation

In order to mitigate the effect of lay-offs the County will provide employees identified for
layoff with the opportunity to participate in an orientation program. The County will make all

reasonable effoß to place employees who have been placed on any resulting layoff list. The

County shall also provide a monthly mailing of the County Employment Bulletin and any other

information deemed relevant by the Human Resources Division to all employees who remain on the

layoff list.

I4.1.3. Benefits

Employees who are provided a notice of layoff pursuant to section 14.1 of this Agreement

shall have their eligibility for employee benefits extended for one pay period beyond the date

coverage would have terminated due to the notice of layoff. In such situation the County will make

payment for benefits as provided in section 2.3.1 of this Agreement.

t4.t.4 Contractins Out s llnit Work

The County agrees to Provide SEIU with 30 calendar days written notice whenever the

County proposes to take formal action to contract out SEIU bargaining unit work and/or such

proposed contracting out results in the direct layoff of an SEtrU bargaining unit employee

pursuant to Civil Service Rule 17. The County further agrees to meet and confer with SEIU

regarding the affects of the proposed contracting out if SEIU submits a written request to the

County to meet and confer. This agreement shall not apply to existing contracts, renewals,

extensions or amendments for services already contracted out.

14.2 Short-Term Staff _ SJGH

The need for short-term reductions in temporaryor regular staff within San Joaquin General

ÉI,ospital will be determined by the Director of Health Care Services and/or the Associate Director

and will be based on patient census/staffing considerations within each division. Within the

Nursing Division, such determination will be made in conjunction with discussions with Nursing

Administration, including, as appropriate , the Director of Nursing, Associak Director of Nursing,

Assistant Directors of Nursing, and Nursing Department Managers responsible for shift

management (e.g., p.m. and night shift Nursing Department Managers).

For those Nursing Division units listed below, unit staff reductions will not reduce staffrng

levels below the minimums indicated unless such unit is closed. For all other Nursing Division
units, staff rreductions will occur as dictated by patient census/staffìng needs.
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Unit

ICU/CCU

OR/Recovery

Anesthesiology

Emergency Room

Intensive Care Nursery

NurserylPost Partum
Nursery (1 RN, I L\fN)
PostParlum (1 RN, I LVN)

Labor and Delivery

Dialysis

Med/Surg

All others

Minimum Staffing Levels
Per Scheduled Shift

2 (l RN, 1 LVN)

2 (l RN, 1 OR Tech.)

I (Nurse Anesthetist)

2 (1 RN, I L\AI)

2 (2 RN)

4 (2 RN, 2 LVN)

2 (1 RN, I LVN)

2 (1 RN, I Dialysis Tech)

10 (5 RN,5 LVN or
Nursing Assistants)

10

As necessary, consolidation of Nursing Division units may occur.

For the purposes of short-term staff reductions, individual seniority will be determined on

the basis of continuous County service in accordance with Civil Service Rule 17. However, short-

term staff reductions shall be determined on a division by division basis except that in the Nursing
Service Division, they will be determined on a work-unit by work-unit basis. Reduction in staff in
one division or unit shall not affect employees working in another division or unit. If consolidation

of units has occurred, seniority lists for those units shall also be consolidated. Any reductions in
staff will occur by class and will affect part-time employees first, then regular employees in
accordance with seniority criæria spelled out in Civil Servioe Rule 17, except that employees in a
higher class may not displace employees in a lower class. Minimum staff maintained in any one

Nursing Division unit (or consolidated unit) will retain their seniority within that unit (even if
floated out) and will not cause or be affected by short-term reductions in any other unit.

When the need for a reduction in staff is determined in advance of a shift, affected

employees will be so notif,red as early as possible, but at least within one and one-half (i-1/2) hours

prior to iheir shift start time.

When the need f,or a reduction in staff occurs between one and one-half I - I /2 hours prior to
an employee's shift or after the employee has started work, the affected ernployee(s) will be so
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notified within three (3) hours after srarting the shift and will be allowed to work one-half of the

shift.

An¡r employee affected by a short-term layo.ff may request additional time off in conjunction

with the iayofi. Such ,"qu"ri, will be considered and may be granted subject to staffing

considerations.

Employees affected by short-term reductions in staff will be charged with administrative

leave (if appliôabte) and theni at the employee's option, with accrued compensatory time, holiday

time, or vácation time except that any employee affected by short-term reduction in staff may retain

up to eighty (80) hours oî accrued leave time or enough time to cover a previously approved

vacation, whichever is grcater.

Employees affected by short-term reductions in staff will be considered laid off until patient

census/stafñng needs warrant their return to duty. Such employees will be responsible for calling

the department on each day they are scheduled to work subsequent to layoff to find out if they are to

come tack to work. Such call-ins must be made no later than l-Il2 hours before the scheduled start

time for day and p.m. shift employees and no later than 6 hours before the scheduled start time for

night shift åmployees. Night shift employees who call in on any given date and are advised not to

."ár* to work may call lgain, within 1-l/2 hours of their shift start time to determine if staffing

needs have been changedãd if they may return to work. In the absence of such requests, the

hospital will call peoplð back in reverse order of the reduction to assure appropriate staffìng.

L4.2.I Furlough Program

a) Fluctuations in patient census and/or financial constraints may lead to an occasional

need to reduce staffrng in 
^the 

Department of Health Care Services (DHCS) or San Joaquin

General Hospital (SJGH).

b) When the County determines the need for furloughs due to f,tscal concerns in the

DHCS or SJGH, it will inform the union in writing of how many furlough days are necessary.

The County wilí develop a plan to maximize the number of furlough hours taken on a voluntary

basis, both within SJGH ãnd in the Mental Health, Public Health, Substance Abuse and

Correctional Health divisions of the DHCS. Such plan shall include the following provisions, to

the extent allowed by patient care needs and skill levels of personnel, as determined by the

Director of Health Care Services or the CEO of SJGH (department heads) or their designee.

l. Voluntary furlough hours may be utilized to ofßet the number of mandatory

furlough hours required under provisions of (c) below'

2. Regular employees who are subject to mandatory furloughs under the provisions

of (c) below mày volunteer to accept additional mandatory furlough hours on behalf

of a designated iellow employee in the same job classification and work unit (unless

otherwisã determined by the department heads or designee). Those additional

mandatory furlough hours will be crediæd to the designated employee, and the

volunteer will be treated under the provisions of (c) below.
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3. Employees who volunteer for furrloughs shall be treated for payroll purposes in

accordance with section (c) below, subsections (8), (9) and (10).

4. By means and manner approved by the department heads or designee, volunteers

for furlough will be solicited by County and Union representatives.

(c) Mandator]¡ Furloughs

Should financial needs so dictate, or should changes in patient census occur, or if in
the discretion of the CEO of SJGH volunteer efforts within SJGH have proven insuffrcient to

address the financial needs, the County may impose mandatory furloughs at San Joaquin General

Hospital only. The following conditions will govern the furlough program applicable to regular

staffat San Joaquin General Hospital:

(1) Furloughs will depend on patient care needs, skill levels of personnel, and kinds of
staffing levels required for safe patient care as determined by the CEO of SJGFI or
designee.

(2) Furloughs may be determined on a shift-by-shift, hourly, and/or unit basis and may
result in the temporary reassignment of remaining staff for the remainder of that shift.

(3) Seniority and employment status will not be factors in the scheduling of furloughs.

(4) Advance notice, to the extent allowed by patient care needs, will be provided to
employees being furloughed. Reasonable effort will be made to notify employees at

least two hours prior to the start of each shift. However, employees may be

furloughed after appearing for work. Employees who are at work and are furloughed
during the shift will, upon request, be allowed to work a minimum of one half of their
scheduled shift.

(5) If an employee is notified that he or she is being furloughed and is then asked to

report to work for the same shift, the ernployee will be guaranteed a full shift whether

or not the employee works a full shift. Such an employee may not be ordered to
return to work.

(6) Individual employees will not be furloughed more than once in any given pay period
unless the employee so requests.

(7) Every attempt will be made to assure that furloughed employees receive their
regularly scheduled days off. If conditions change during the pay period in which the

furlough occurred, the employee may volunteer to make up the furloughed day on a
scheduled day off at straight time . If, however, an employee is required to work on a
regular day off in that pay period, the.employee will be guaranteed overtime pay.

(8) Regular employees affected by furloughs will rnaintain full seniority for retirement

and lay-off purposes.

(9) Employees affected by furloughs will acctrue sick leave and vacation benefits as

though the furlough had not occurred.
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(10) No furloughed employee, regardless of the number of hours furloughed, will lose

medical, dental, oiui.ion benefits as a result of being voluntarily or'involuntarily

furloughed-
(11) Ernplo-yees who are at work and are sent home on furlough will get paid a minimum

of half of their scheduled work shift'

(12) Employees will not be subject to mandatory furloughs more than sixteen (16) hours
' ' 

duri.rg the hrst half of the fiscai year. An additional eight (8) hours of involuntary

furlough will be implemented during the second half of the frscal year only if, as

determined by the CEo of SJGH, (a) the department has- continuing patient

census/hnancial constraints, and (b) volunteer efforts were insufficient.

15. SUBSTANCE ABUSE REFERRALS

Seruice Employees International Union acknowledges the right of Department

Managers (at the Middle Munug"*"nt level and above) to refer employees suspected of being under

the influence of alcohol or drufs while on duty to san Joaquin General Hospital (satellite clinic or

Employee Health Services) or îo other physicians to be evaluated as to their abilþ to perform their

;ou. rá acknowledging this right, the union does not relinquish its right of individual employee

representation or to chilenge managers who use this provision without direct observable behaviors

to support the referral.

The County shall offer training to Deparlment Managers to aid in their detection and

evaluation of behaviors which may lead io a referral. The county shall report to sEIU, on a

statistical basis, the results of refenals of employees so long as employee and patient confidentiality

are not violated.

The County and SEIU jointly recognize the value of the County's Employee Assistance

Program in the evaluation and resoiution of employee problems associated with substance abuse'

16

16.1. Definitions

Grievance: An alleged violation of a specific rule or regulation contained in the Civil

Service Rules of San Joaquin County or in department rules'

DaY: Calendar daY(s)

Complaint: A dispute concerning the interpretation or application of ordinances,

resolutions, policies, procedures or agreements, including memoranda of understanding' See Section

17 of this Memorandum.

Safety Issues: Disputes involving safety violations' See Section 10.5' of this

Memorandum.
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Disciplinary Actions: See Section 19 of this Memorandum.

16.2. PurposelRights

It is the intention of this procedure to resolve all issues at the lowest supervisory level
possible. The employee has the right to representation at any andlor all steps of the procedure.

SEIU may file and process grievances on behalf of employees, but the grievants must
be identified by name if necessary to the processing of the grievance.

16.3. Filine Deadline

Grievances. filed under this Section should be initiated within thiúy (30) days from the
time the employee knew or had reason to know of the facts giving rise to the grievance.

16.4. füievance Processins

STEP 1: Any grievance shall be discussed with the employee's immediate supervisor.
If the issue is not resolved at the supervisor's levèl within fifteen (15) working days from the day of
presentation, the issue may be processed to the second step. If the department head is the immediate
supervisor, the grievance shall be in writing and contain the information specified in Step 2 below.

STEP 2: If the grievance is not resolved at Step 1 of this procedure, then the grievance
may be filed with the appointing authority or designee. The grievance must be in writing and must
be filed within twelve (12) days of the response from Step I or from the date when such response
was due. The grievance must state: (1) the specific rule or regulation which is alleged to have been
violated; (2) the statement of facts comprising the violation: (3) the requested remedy. The
appointing authority, or {esignee shall have fifteen (15) working days in which to investigate the
issues and respond in writing to the grievance. NOTE: If the immediate supervisor, in Step I of
this process, is the appointing authority or designee, Step 2 may be bypassed; however, the
grievance must be in writing as specified above.

STEP 3: Within twelve (12) days of the receipt of the written response or date when
the written response was due from the appointing authority or designee, the employee or
representative may file the grievance with the County Adminishator or designee. The grievance
must be in writing and contain the information specified in Step 2 above. The County
Administrator or designee shall have twenty-five (25) days from receipt of the grievance in which to
investigate the grievance and issue a written response.

STEP 4: Within twelve (12) days of receipt of the Step 3 response, or from the date
when written r€sponse was due, the grievant or representative may appeal in writing, to the Civil
Service Commission. The Commission, at its next regular meeting, shall take the request under
advisement and may schedule a hearing if requested as soon as practicable. Following any hearing,
the Commission shall issue written findings and decisions which shallbe final and binding.

All grievances shall be presented and acted upon in a timely manner. However, with
the mutual consent of the parties, the tirne limitation for any st€p may be extended.
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17. COMPLAINT PROCEÐURE

17 .1. Definitions

Complaint: A dispute conceming the interpretation or application of ordinances,

resolutions, policies, procedqres or agreements, including rnemoranda of understanding.

Day: Calendar day(s)

Grievance: An alleged violation of a specific rule or regulation contained in the Civil

Service Rules of San Joaquin County or in department rules. See Section 16 of this Memorandum.

Safety Issues:

Memorandum.

Disputes involving safety violations. See Section 10.5. of this

Disciplinary Actions: See Section l9 of this Memorandum.

17.2. PurposelRights

It is the intention of this procedure to resolve all issues at the lowest supervisory level

possible. The employee has the right to representation at any and/or all steps of the procedure.

SEIU may file and process complaints on behalf of employees, but the complainants

must be identified by name if necessary to the processing of the complaint'

17.3. Filine Deadline

Complaints filed under this Section should be initiated within thiny (30) days from the

time the ernployee knew or had reason to know of the facts giving rise to the complaint.

17.4. Complaint Processins

STEP 1: Any complaint shall be discussed with the employee's immediate supervisor.

If the issue is not resolved at the supervisor's level within frfteen (15) working days from the day of
presentation, the issue may be processed to the second step. If the department head is the immediate

supervisor, the complaint shall be in writing and contain the information specified in Step 2 below.

STEP 2: If the complaint is not resolved at Step I of this procedur'e, then the complaint

may be filed with the appointing authority or designee. The complaint must be in writing and must

be filed within twelve (12) days of the response from Step 1 or from the date when such response

was due. The complaint must state: (1) the specific policy, ordinance, resolution, procedure, or

agreement which is alleged to have been violafed; (2) the statement of facts comprising the

violation: (3) the requested remedy. The appointing authority, or designee shall have fifteen (15)

working days in which to investigate the issues and respond in writing to the complaint. NOTE: If
the immediate supervisor, in Step I of this process, is the appointing authority or designee, Step 2

may be bypassed; howevel', the complaint must be in writing as specified above.
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STEP 3: Within fwelve (12) days of the receþ of the written response or date when
the written response was due from the appointing authority or designee, the employee or
representative may file the complaint with the County Administlator or designee. The grievance
must be in writing and contain the information specified in Step 2 above. The County
Administrator or designee shall have twenty-five (25) days from receipt of the complaint in which
to investigate the complaint and issue a written response.

STEP 4: Within twelve (12) days of receipt of the Step 3 response, or from the date
when written response was due, the complaint may be filed, in writing and containing the
information specifred in Step 2 above, with the San Joaquin County Board of Supervisors for
resolution by means of a hearing, the tirne and date of which shall be set by mutual agreement of the
parties involved.

a) MEDIATION: Prior to submission of the cornplaint to the Board of Supervisors, the parties may
mutually agree to submit the complaint to rnediation in accordance with section 12 B of the
Employer-Employee Relations Policy.

b) THIRD PARTY INTERVENER: Prior to submission to the Board either party may submit the
complaint to a third party intervener for review and recommendation on the resolution of the
cornplaint, in accordance with Section 6 of the San Joaquin County Employer-Employee
Relations Policy.

1. If the recommendation of the third party intervener is to uphold the complaint, the
Counfy will pay the cost of the intervener.

2. If the recommendation of the third party intervener is to deny the complaint, the
complainant will pay the cost of the intervener.

The decision of the Board, whether after a hearing or after review of the
recommendation of the third parry intervener, is final and binding.

All complaints shall be presented and acted upon in a timely manner. However,
with the mutual consent of the parties, the time limitation for any step may be extended.

i8. ADVISORY ARBITRATION

As an alternative procedure for the resolution of impasses, the County and SEIU rnay,
upon mutual agreement, including agr€€ment as to procedure, subrnit matters in dispute in the
course of the meet and confer process to advisory arbitration. Further, disputes arising in a context
other than the meet and oonfer process, e.g. disputes relating to administration of this Memorandum,
to formal complaints, to inteipretations of codes, resolutions, Board Orders, and ordinances dealing
with employee rights and benefrts shall, upon mutual agreement, be processed through an irnpasse
procedure. Neither this Section nor the exercise of the option to utilize an impasse procedure shall
be deemed as rnaking any matter which is reserved to the County as a right of management in the
Employer-Ðmployee Relations Policy a matter subject to the rneet and conferprocess.
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19 DISCIPLINARY ACTIONS

19.1. Applicabilitv

These procedures are not applicable to temporary, part-time, contract or probationary

employees. except as specified in Section 19.8.

To initiate disciphnary action against a perïnanent, Civil Service employee, the

appointing authority must foliow the provisions of Civitr Service Rule 18. The appointing authority

must submit to the employee a writtãn notice of intent to take disciplinary action and file a copy

with the Human Resources Division. The notice must state specifically the reason(s) for the action

and explain the employee's "Skell¡/" rights of appeal.

19.2. Request for Hearing

The employee may appeal the proposed action and request a hearing by responding in

writing to the appointing authority within seven (7) calendar days of receipt of the notice. Upon

receipl of a timeþ ,".poirr", the appointing authority shall schedule and conduct a "Skelly" hearing

as soon as possible.

1e.3. e-bt"f{*T
The employee shall be given access to copies of all materials supporting the proposed

action and shall be provided with copies upon request'

19.4. Representation

The employee may be represented at the hearing by a representative of the employee's

choice.

19.5. Conduct of Skelly Hearine

The appointing authority or designee shall be the hearing officer at the informal

"Skelly" hearing. Úpon consideration of all materials and discussions presented at the hearing, the

appointing authãrþ may determine to uphold, modify, or revoke the proposed disciplinary action.

19.6. Order of Disciplinary Action

If the employee does not respond to the notioe of intent within the prescribed time

limits, or if, af,ter trearing, tfre appointing authority determines that disciplinary action is appropriaæ,

the appoiniing authority shall submit to the employee a written order of disciplinary action. The

o.¿eist alt sate the proposed action, the reasons for the action, and the employee's rights of appeal.

19.7. Appeal of Order of Disciplinary Action

The employee, within seven (7) calendar days after the order is furnished to the

employee, may appeal ihe order in writing to the Director of Human Resources. The employee, in
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making the appeal, shall designate in writing whether the matter wiil be heard by the Civil Service
Commission or whether the matter will be submitted to binding arbitration. In accordance with the
provisions of Civil Service Rule 18, selection of one appeal method shall exclude the possibility of
appeal through the alternate procedure on the same issue.

Appeal and arbitration hearings shall be conducted in accordance with Civil Service
Rule 18.

19.8 Part-Time Emplovee Serious Discipline Appeal prooedure

The procedures described herein shall be the sole procedure to appeal the serious
discipline (as defined in the Civil Service Rules, Rule 18, Section i¡ of lurt-time ãmployees. This
appeal procedure shall not be available for any type of employment action that does not constitute
Serious Discipline as defined in this Agreement.

Elieibilitv

Employees designated as "Part-time" who have worked a rninimum of 1300 hours in
the prior calendar year and have a total of2080 hours ofunbroken service (not taken offpayroll).

Review Process

Part-time employees who have been subjected to Serious Discipline may request a
rwiew meeting by submitting a written request to the appointing authority of the Lrnploy""',
department within seven (7) calendar days of being notifiedóf the Sirious Discipline. The Serious
Discipline of the Part-time employee shall not be stayed or delayed pending iompletion of the
review meeting.

Upon receipt of the request for a review meeting, the County shall provide a statement
setting forth the reasons for the Se¡ious Discipline and the materials supporting the decision. The
Part-time employee may be represented at the review meeting by a represenLtive of his or her
choice.

After completion of the review meeting, the reviewing manager shall determine
whether there was a sufficient basis for the Serious Discipline. The reviewing-munug". shall then
affirm, modifu, or revoke the Serious Discipline in a written decision setting ñ.t¡ tlt" basis for the
decision. This decision shall be final, binding and non-appealable.

20. ENTR.E AGREEMENT

Except as otherwise specifically provided herein, the Memorandum of Understanding (MOU)
fully and completely incorporates the understanding of the parties hereto regarding the
provisions contained in this MOU. The parties, for the term of thiJ Agreement, do not waive the
obligation to negotiate with respect to any practice, subject, or matter within the scope of
bargaining not specifically referred to or covered in this ,A.greement. In the event the Càunty
proposes a change in any practice, subject, or matter which is within the scope of bargaining anã
is not covered by this Agreement, the County will give the Union advance written notice of the
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proposal and r,vill, upon request of the Union, meet and confer with the Union concerning the

proposal.

For SEIU For San Joaquin Courty:

,, I,¿
. , i . ,.1 ...'ii:,:.>, Ji,;'

-

'..?

Maclison Date
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INWf.IT$ESS WHEREOI¡, the undersignecl perties duly Suthorized to. do so, have exeeuted this

Agreenrønt as "t M,2a17..

For theEnrployer:
SAN COUNTY

D,hectot qf Human Servioes

Forthe Union:
SEruTOCAL TO21

lim.Ankcoru
Baigainirg Team Member

'1*"F'

L-*-=-.t¡,t lt "'*-*-É:)
Lsuis Azevedo )
Balgaining Team Meniber

Teain Meriber

Cathy
Te¿{mMeniher

Bargairring Member

'I I :...r ( lr-,. ¡. i I ìi t t.

ri,t4

\,t i L, [ ¡/z'c

ffi-

Barga.rrung Teatn

Baigaining Team Member

SÍgna t ures ëon tÍn u e d on
NextPage
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For the Unibn:
SEiU LOCAL 1021

Thompson (Fartey)
Bargaining Team Member' Bar:gaining Team Member

Tim Lowe
Team Member

Steve

Team Member

Marguez
Bargaining Team Memìier

Shql¡¡rMartinez
Bargaining Tearn Mçmber

Team Membgr

Gu.eirero

Bar:gaining Team Mémber'

Hertera
Team Member

eünre

Bargaining TeAm Mernber

eresa Ibarla
B arga-ining Team Member

Team

Michael Sanlone
Bargaining Team Member

IRËGËf,\IË[J

lvlAR I 0 ¿0TI

S-¡\hl JO¡;r0U f lr,t C(] U f {T.r
I.'UMAN FIF:çÜT'RCËS

SÍgn a tures Con tln ued o n
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For the Union:
SEIU

Bargeininø Tçam Meml¡er

Sheila
Bargaini{g T Member

DaWn West
Bargaiqing Tcam Metrrber

Mæ'cus Williarns
B argerniqg Tgam lvfe.rnber

træad

J

iqHCEIVffiM

MAfl 1O 2üI7

SAN JOATìUIIUCOUN1Y
I-IU¡'AN RËSOUNCES
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SETU
Stronger Together

Service Employees International Union - Local 1021

4226 Coronado Ave.
Stockton, CA 95204

(209) 461-7720

Field Representative

Union Steward

Telephone Number
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