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MEMORANDUM OF UNDERS |ANDING

SÁFETY, INVESTIGATN/E & CUSTODIAL
BARGAINING LiNIT

PR,EAMBLE:

This Me¡n-orandum of Understanding, hereinafter iefen'ed to as tMemolanduri'i, ismade by
and betwsen the Cou¡rt-y of San Joaquin and the Service Ernployees Ipternational Unioq hereinafte¡
referred to âs "SEru?¡ or "Union", representing empioyees who æ,e members of'the SafeÈ.rr.

Investigative ancl Custoc{ial. bargaining unit. This Memorandum of Understanding consdtutes the
l'esult qf meeting aäd confer:iùg in good faith pursuant to the Californìa Govenunent Cqde and the
San. Joaquür County Employer-Employee Relations Policy.

DTIRATION:

This Memopndum shall be in effect û'orn the ctate of adoption by the Bo-ard of Supe.rvisois
ttrrcugh Septernber' :5, 2019 .

1. EMPLOYER-EMPLOYEERIGI{TSANDRESPONSIBILITIES

1.1. ManagementRiglits

SEIU and the County of San Joaquin rccognize that it is the, excluslve right of the Counly
excgpt as rnay be provided otherwise by Civil Seryice Rules, this Memomndum ofUnderstanding,
o1 the Ernployer-Eqployee Relations Policy to make all decisions of a nranaget'ial orr adrniiristr¿tive
gharacter', includirig but.not limited to:

(a) Hìre, plomote; ttausfèr, æsign, classify positions; retain,e¡nploJee5j,anl to suspend,
clemote; dis.charge,or take disciplinary action.againstemployees.

,&) Lay off or dsrnote enrployees from duties because of lack.of fr¡Ads; ür the inlerestof
eooJromy, or other legitimate rcasqns.

(c) De{:ermine the policies, standards, procedures, methods, rnear¡s.aad pelsonnel liy
which County operations are to be conducted.

(d) Tafte whatever actions may be neccssary to caruy out the missiOn of the Coulty iri
situations of .emergency, subject to meeting and confenjng after dre emergency t<l the
extent required by section f .5 (b).
(e) Nothing in this Mernorandum shall be constlued to interfere with the Count-y's rigltt
to nranage its operations in the most economical ancl efTicient lnann€r cotrsistent with
the best inteiests of all the citize¡rs of San Joaquin County.
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I.2. Labor - Management Committees

The County and SEIU shall establish committees comprised of labor and management

representatives to deal with specific areas of concem as specified by separate letter'

1.3. Employees' Riehts - Employer-Employee Relations

SEIU and the County of San Joaquin recognize that each employee shall have the following

rights which helshe may exercise in accordance with this Memorandum, Employer-Ernployee

Rãiations policy, applicable law, ordinances and rules and regulations:

(a) The right to form, join, and participate in the activities of any labor organization of

his/her ovÀ choosing f* the purpose of representation on all matters within the scope

of rePresentation.

(b) The right to be free from interference, intimidation, restraint, coercion,

discrimination, or reprisal on the part of the County, other employees or employee

organizations, with réspect to his/her membership or non-membership in any employee

organization or with respect to any lawful activity'

(") The right to refuse to join or participate in the activities of any employee

organization.

(d) The right to represent himself/herself individually in his/her employee relations

with the CountY.

The Union or any employee or group of employees who has a complaint regarding the

exercise of rights under ttris pråvision rnuy file charges ilwrline with the Board of Supervisors and

serve the charged party in actordance witir Section 13 of the Employer-Employee Relations Policy.

1.4. Discrimination in Employment Prohibited

No employee, or applicant for ernployment, shall be discriminated against in any aspect of

employment because of ag", ancestr¡/, color, creed, marital status, medical condition (cancer or

g"n"tiå characteristics) natLnal origin, physical or rnental disability, political affiliation or beliet

i."grr*"y, race, religion,.sex, or sexual orientation as outlined in Civil Service Rule 20.

Any employee who believes he or she has been harassed or discriminated against because of

any of the àUouå reasons, may bring the ma$er to the aüention of the supervisor or may oonsult with

his or her Departm"nt Équai Employment Opportunity C_oordinator. The initial contact should be

made as soon as possiblè, but no iaær than 60 days after the alleged act of discrimination or

harassment occurrcd.
The Department Equal Employment Opportunity Coordinator shall process the complaint in

accordanoe with Civil Service Rule 20, Section 3. Infonnal Complaint Process.
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San Joaquin Counfy shall comply with the provisions of the Americans With Disabilities

Act (ADA). Individuals requesting reasonable accommodation under the ADA shall make a request

in writing to their superviior or manager, supported by medical documentation provided by an

upprou.d *edical physician. The request shall identify the specific accommodation required and

the anticipated duration needed for the accommodation. The rnanager or supervisor shall meet with

the emplóy.ee to provide any documentation or verification received, in compliance with the ADA.

The mãnager or iupervisor shall respond to the written request in writing. within 10 days of receipt

of supplemental materials. Any such documentation which discloses employee rnedical information

shall be provided to Human Resources Disability Management Unit. The County ADA Coordinator

in Hurnan Resources shall be consulted if any dispute arises in regard to an ADA accommodation.

1.5 SEIU Rights

SEIU shall have the following rights:

(a) REPRESENTATION: Upon request, to meet and confer in good faith with appropriate

levels of County management regarding rnatters within the scope of representation'

(b) ADVANCE NOTICE: Except in cases of emergency, SEIU shall be given reasonable

advance written notice of any ordinance, resolution, rule or regulation, proposal or other action

directly relating to matters within the scope of representation proposed to be adopted by the County

and sltall be given the opporhrnity to meet and confer in good faith with management prior to its

adoption. \Miitten noticé will customarily be provided by fumishing SEIU with advance copies of
the ãgenda of the Board of Supervisors and Civil Service Commission meetings.

In cases of emergency when County management determines that an ordinance, resolution,

rule or regulation must be adopted immediately without prior notice or negotiations with the Union,

County management shall provide such notice and opportunity to negotiate at the earliest

practióable timi following the adoption of such ordinance, resolution, rule or regulation, proposal,

or other action.

(c) REPRESENTATIVES - MEETING ATTENDANCE: SEIU may have a reasonable

number'of employees who serve as official representatives released from work without loss of
compensation when meeting and conferring with management representatives where matters within

the scope of representation are being considered. SEIU shall submit a request for such release and

shall include therewith a listing of such employees including their titles and departments to the

management representative and departments concemed in advance of the meeting. The use of
County time for this purpose shall not be excessive, nor shall it unreasonably interfere with the

performance of County services as determined by the County. The reasonableness of the number of
such employees shall be the subject of negotiation.

(d) REPR.ESENTATIVES ACCESS TO EMPLOYEES:

(1) Authorized representatives of SEIU shall be allowed reasonable access to

employees of the unit at their work locations during the working hours of the employees

concemed for the pulpose of discussing rnatters within the scope of representation,
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including but not linrited to the processing of grievances and complaints and distributing

materiats and information provided that the work of the employee and the service to the

public are not unduly impaired. The authorized representative shall give advance notice to

ihe department head when contacting departmental ernployees during their duty period.

(2) Reasonable solicitation for membership or other intemal Union business or

campaign'ing shall be conductedonly during the non-duty hours of all employees concerned,

so long as normal work functions of County are not interfered with.

(3) A SEIU Field Representative or designee will be allowed ten minutes at the

end of each scheduled orientation to present information about the Union to ernployees who

are in bargaining units represented by SEIU. The Fluman Resources Division will provide

timely noii." to SBru regarding the orientation schedule by providing the Union with a

calendar of orientation dates.

(e) SHOP STEWARDS: Shop Stewards employed and recognized by San Joaquin

County may assist employees in resolving complaints and grievances at the lowest possible

adminlshative level of ieview. Stewards will be allowed a reasonable amount of County time, to

investigate, process and rneet with management on a complaint or grievance. Such time shall not

"*"""d 
fory hours per case. Stewards may use County time to meet with management only at the

first or second level of review of the complaint procedure.

A request for release time for the purposes outlined above shall be made prior to taking

the release time. Such a request shall not be unreasonably denied.

NUMBER OF STEWARDS: The Union may have a reasonable number of

Stewards in this unit to represent employees at County work sites. If the County believes that the

Union,s Shop Steward number is un¡easonable, the parties will meet and confer at the request of the

County. Thå Union shall provide a current list of all designated Stewards to the Human Resources

Divisiãn at the beginning of each calendar year and whenever there is a change in the list of

Stewards. The list rhu[ rño* the employee name, classification, department and work location and

normal area to be covered. No steward shall be recognized as such by the County without written

authorization f,rom SEru.

(Ð
as follows:

SEru - COTJNTY FACILITTES USE: County facilities shall be available to SEIU

(l) County Buildings: SEIU may be granted the use of County facilities for

meetings composed of County employees within the bargaining unit provided spaoe can be

made availablê without interfering with County needs. SÐIU shall obtain the permission of
the desþated County offîcial for the use of such facilities.

(Z) Bulletin Boards: SERJ has the right to the reasonable use of existing bulletin

board space in each building or department at a location agreed upon by the Union and the

department, under the following conditions:
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(a) Material shali be posted on space as designated.

(b) Posted material shall bear the name of the Union.

(c) Posted material shall not be misleading, contain any deliberate

misstatements or violate any Federal, State or County laws.

(d) Material shall be neatly displayed and shall be removed when no longer

timely.

(g) EMPLOYEE PAYROLL DEDUCTIONS: SEIU shall have the exclusive right to

payrolt deduction for is members in this unit including regular dues and employee benefit program

òosts. Regular dues and employee benefit program costs may be deducted from the employee's

individual paycheck. Except as otherwise provided in this Memorandum, pay-roll deductions shall

be made only uponthe revocable written authorization of the individual employee.

A continuation of SEIU payroll deductions, without resigning a payroll deduction card, shall

be allowed after an employee retums from a leave of ahsence.

(h) FAIR SHARE FEE: SEru agrees that it has a duty to provide fair and

nondiscriminatory representation to all employees in the units for which this Agreement is

applicable regardless of whether they are members of SEIU. Subject to the remaining provisions

of this section, all covered employees employed on or after the effective date of this Agreement

and continuing until the termination of this Agreement, shall as a condition of employment

either:

(1) Become a member of SEIU and remain a member for the duration of this

MOU, provided that such members may elect to resign from the Union between

120 and 90 days prior to expiration of the MOU; or

(2) Pay to SEIU a fair share fee in an amount which does not exceed the amount

of its standard initiation fee, periodic dues, and general assessments.

Prior to collection of agency fees and on an annual basis thereafter, the Union shall

notiff all bargaining unit members of the Union's expens€s, with adequate

breakdown of expenses into reimbursable and non-reimbursable areas. If objections

are received, the Union shall provide those procedures set forth in the case of
Chicøgo Teachers Unionv. Hudson.

BONA FIDE RELIGIOUS EXCEPTION

Any employee who is a member of a bona fide religion, body or sect which has historically

hel.d conscientious objections to joining or financially supporting public employee organizations

shall not be required to join or financially support any public employee organization as a condition

of employment. Such enrployee shall be required, in lieu of periodic dues, initiation fees, or agency

shop fees, to pay surns equal to such dues, initiation fees, or agency shop fees to a non-religious,
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non-labor charitable fund exempt from taxation under section 501(c)(3) of the lnternal Revenue

Code, chosen by such employee from the following list:

1. Father Alan McCoy (St. Mary's Interfaith) Dining Roorn

2. The Women's Center

3. Salvation ArmY
4. Hospice of San Joaquin

Proof of such payments shall be made on a monthly basis to the public agency as a condition

of continued exempiion from the requirernent of financial support to the public employee

organization.

SEPARATION FROM UNIT

The provisions of this Agreement shatrl not apply during periods that an employee is

separated fróm the representation unit but shall be reinstated upon the return of the employee to

thå representation unit. The term "separation" includes transfer out of the unit, layoff, and leave

of absence with a duration of more than thirty (30) days.

COMPLIANCE

An ernployee in or hired into a job classification represented by SEiU shall be provided with

an Employee Ãuihorization foi Payroll Deduction form by SEru. If the form authorizing payroll

deduction is not retumed within thirty (30) calendar days after notice of this fair share fee provision

and the SEIU dues, fair share fee, initiation fee or charitable contribution required are not received,

SEIU may, in writing, direct that the County withhold the fair share fee and the initiation fee from

the employee's salary, in which case the employee's bi-weekly salary shall be reduced by an

u*ou.rt 
"qual 

to the fáir share fee and the County shall pay an equal amount to SEIU.

FORFEITURE OF DEDUCTIONS

If the balance of an employee's wages, after all other involuntary and insuranoe premium

deductions are rna-de in any or" puy period, is not suffrcient to pay deductions required by this

Agreement, no such deduction shall be made for that period'

F{OLD HARMLESS

The authorization for payroll deductions described in this agreement shall specihcally

require the ernployee to agree to hold the County harmless from all claims, demands, suits or other

forms of liability tttut *uy arise against the County for or on account of any deduction rnade from

the wages of such emPloYee.

SEIU shall defend, indemnify and save the County harmless against any and all claims,

demands, suits, orders, judg,ments or other fotms of liability that shall arise out of or by reason of,

act"ion taken or not taken by the County under this Agreement. This includes not only the County's
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reasonab.le attorney fees and costs but the reasonable cost of management preparation time as well.
The County shal! notifu SEIU of such costs on a case-by-case basis.

RESCINDING FAIR SHARE FEE

This section rnay be rescinded by a majority vote of the employees in a bargaining unit in
accordance with the provisions Government Code Section 3502.5(b). The following is the Fair

Share Fee Rescission Procedure agreed to by represented units and SEIU:

1. TIME FRAMES: A request for a vote to rescind a fair share fee agreement

may be fì[ed no sooner than 90 days and no later than 60 days before the expiration of the

applicable Memorandum of Understanding containing the fair share fee agreement.

2. VALID REQUESTS: A request for a rescission vote must be accompanied by
proof of approval of the request by at least 30% of the employees of the representation unit
covered by the fair share fee agreement. Proof of approval shall require:

a. valid signatures of individuals who were on payroll and members of the

representation unit as of the frrst pay day date to occur no sooner than 90

days and no later than 60 days before the expiration of the fair share fee

agreement with the unit in question. Printed names must accompany the

signatures so that signatures may be verified.

b. a statement that the intent of the signer is to secure approval for a vote to

rescind the fair share fee agreement for the signer's representation unit.

Each petition must be for a single representation unit.

c. a date beside each signature attesting that the signatr.re has been executed

within thirty calendar days prior to the date of submission of the request.

The County Administrator or designee shall veriff that the request meets the above criteria.

3. RESCISSION ELECTION: If a valid request for rescission has been verified,
the County Administrator or designee shall arrange for a secret ballot:

a. Such election shall be conducted by the State Conciliation Serviaes

pursuant to its rules.

b. The election shall occur no sooner than 15 days and no later than 45 days

following the submission of a valid request by members of a representation

unit to rescind fair share fee provisions for their unit.

c. The issue shall be presented to unit rnembers in the form of a question on

which to vote y€s or no: "Shall the fair share fee provisions of the

Memorandum of Understanding for the Safety, trnvestigative & Custodial
Unit be rescinded?"
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d. If "yes" is marked by a rnajority of unit rnernbers, the fair share fee

provisions shall be rescinded. A maj.ority is defined as 50o/o plus one of all

the eligible members of the unit.

e. The Board of Supervisors shall certify the results of the election.

4. ELIGIBILITY TO VOTE: Members of the unit who meet the criteria of 2a

above shalt be eligible to vote in the rescission election.

5. ELECTION CHALLENGES: Unfair election practices or challenges rnade to

the conduct of an election which are not resolved by the State conciliation service during the

course of the election shall be filed with the Board of Supervisors. Such challenges or unfair

election practice charges shall be heard in accordance with the hearings provisions of
Section S-3(b) of the ernployer-Employee Relations Policy.

6. ELECTION COSTS: Any costs resulting from a rescission election shall be

borne by SEIU in accordance with the hold harrnless clause of the fair share fee

agreement.

FINANCIAL REPORT

Annually, SEIU shall provide the County with oopies of the financial report required

pursuant to the Labor Management Disclosure Act of 1959. Such report shall be available to

covered employees. Failure to provide such a report within sixry (60) days after December 31 of
each calendãr y"u., shall result in the termination of all f,air share fee deductions without jeopardy to

any employee, until said report is filed.

UNION RELEASE TIME

SEIU representatives shall be allocated a total of twenty (20) hours for Union business for

this bargaining unit for each 365-day period or part thereof under this Memorandum. The Union

shall pay to the County the cost of such representatives' County salary for this period in cash or

method to be agreed upon by the Human Resources Division and SEIU.

I.6 SEIU Executive Board Member Release Time

Specified bargaining unit employees elected or appointed to the SEru 1021 Executive

Board rnay be afforded reasonable release time to travel to and attend nreetings which are

required due to the duties of their union-wide offîce. Reasonable release time will be dependent

upãn the operational needs of the individual department to which the employee is assigned and

sùall not eiceed a total of 36 days per calendar year across all SEIU Bargaining units regardless

of the number of Executive Board Members employed by the County.

Upon the signing of this agreement the Union agr€es to provide the Director of Human

Resources with a copy of the SEIU constitution and by-laws which shall include the duties of
each SEIU 1021 Executive Board Position.
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The Union shall reirnburse the County for all costs, as defined by the Auditor

Controller,s Office, associated with the release time of the specifîed SEIU lÛ21 Executive Board

position. Reimbursement for al.l costs associated with the release tirne of the specifred SEIU

1021 Executive Board position shall be made to the County Auditor Controller within thirty (30)

calendar days of such release time absence.

Either party upon thirty (30) calendar days written notice may terminate this agreement.

The ernployee's ãepartment may on an individual basis, terminate the agreement for the

employee due to thå operational needs of that department with a forty-five (45) calendat day

notice to the Director of Human Resources'

The specified SEIU 1021 Executive Board Position titles covered by this agreement are

listed in ttre SEIU Constitution and Bylaws which will be provided to the Director of Human

Resources. ln order for changes to the SEIU 1021 Executive Board Position titles to be

considered they must be provided in writing to the Director of Human Resources thirty (30)

calendar days prior to implementation of such change. Acceptance of the 9lange referenced

above would be contingeni.tpon the operational needs of the department to which the employee

is assigned. If a transfãr of ãn employee who holds an SEIU 1021 Executive Board Position

occurs, the department to which thè employee transfers will have the opportunit¡i to assess the

impact to theii operation and determine if they will participate in this agreement.

2. INSURANCE

2. I Compliance with the Affordable Care Act (ACA)

During the life of this agreement, the County will maintain its health plans in compliance with

provisions of the Affordable Care Act (ACA).

Eligibility for health benef,rts for full-time employees will be determined based on the

measurement and stability period provisions of the ACA. Coverage in the full-time health plans

will be extended to emp-loþæ *-ho work on average 30 or more hours per week during each

measurement period. This provision will be implemented at the start of the 2014-15 plan year.

Eligible emplôyees who do not receive a paycheck with sufficient funds to pay their share of

neajth ptun premiums during the stability period wi'll hav_e their coverage terminated. Benefits

for those 
"rnploy""r 

will bã reinstated during any stability period in which they qualify for

benehts if the employee receives a paycheck with suffîcient funds for their payroll deductions for

health benefits.

2.2. Effective Date of Coverase

The effective date of cov€rage for new employee members in the health, dental, and vision

insurance plans provided employees shall be the first day of the first bi-weekly pay period next

following itt" ¿uæ of appointment to employment as a regular employee or as a conffact or part-time

employeã, who, by such contract or part-time provisions, is eligible for the stated insurance

cov€rage.
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Effective January I,2AI7, or at such later date as detetmined feasible and following the

conclusion of a rneet aná confer process with SEIU, the preceding parâgtaph becomes inoperative

and the following will aPplY:

The effective date of coverage for new employee members in the health, dental, vision and

life insurance plans shall be the first áay of the first month next following the date of appointment as

a regular 
"rnploy". 

or as a contract employee who by such contract is eligible for the stated

insurance coverage, and the employee's completion and submission of any required enrollment

forms and supporting documentation, if required.

2.3. Health Insurance Options

The County shall continue to provide an option for health insurance coverage for eligible

employees and dependents in one of ieveral plans. The plans shall, at minirnum, include a PPO

urrd un HMO plai. ttre County may modify the number and type of plans available, subject to

prior notice. Éealth plans offerãd to employees may be either self-funded by the County or fully

ìnsured. If any pian is self-funded,-a plan document shall be adopted by the Board of

Supervisors. Emplãyees may opt-out of heàhh insurance coverage during each open enrollment

p"iioa or sta.bility period by completing an Opt Out Form'

2.3.1. Health Insurance Premiums

The County will pay 80Yo of the employee-only premium and the employee shall pay

Z0% of the premium foi employees electing the restricted PPO or the HMO plans (currently

Select and Kaiser). For the .*pioy""t electing dependent coverage the County shall contribute

80% of the premium and the employee shall pay 20o/o of the premium.

Should the County find an altemative HMO or PPO plan that has the same or

substantially the same levei of benefits available under the l(aiser Plan or Select Plan, the County

will providá the Union a copy of the Summary Plan Description for such alternate HMo and/or

ppO plan and request that ìhe Union agree to reopen the MOU for the pu{pose of bargaining

about wheth., ,u"h altemate HMO and PPO plan should be offered to bargaining unit members

during the next open enrollment period. The Union shall respond to the County's request to

,"op"ã the MOU for this limited purpor" within 30 calendar days from its receipt of the request.

If tire parties mutually agïee to r"àpón the MOU, the Union may propose its own alternate HMO

or ppô plan optionr ãuri"g such bàrgaining. An alternate HMO or PPO plan shall not be offered

to emplóyees unless it is mutually agreed to by the Union and County.

Full-time employees hired on or before July 1, 2012, whose base salary is $40,000 per

y€ar or less and have á*ployee-only coverage shall receive a ten dollar ($10.00) per month

stipe.,d for health insuranðe premiums provided the employee's share of the health insurance

premium increases by ten dollars (Si0.0b) or more per month as a result of the implementation

of the health insurance premium cost share provided in the above paragraph or any other

subsequent increase in the employee's share of the health insurance premium.
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For employees electing an expanded PPO Plan, the County shall contribute at the same

coverage level as ttr" ppO Plan County contribution for employee-only coverage and dependent

.ou"ru!". Ernployees will pay the difference between the County contribution and the full rate of

the expanded PPO Plan at each coverage level.

If on Leave of Absence Without Pay - Refer to section 2.9 - Continuation of Insurance

Benefits While On Leave.

2.3.2 Coveragp for Part-Time Employees

Eligible part-time employees who have worked an averâge of 50 hours/bi-weekly in the

previous yãur. 1áss"ssed on á semi-annual basis) and have a minimum of 3120 total hours of

unbroken-service shall receive healthcare benefits (for employee only) in a County specified plan

with Health Care Services as the sole provider except as designated in the plan. The County will
pay B0o/o of the premium and the employee pays the remaining ZtYo.Participation is mandatory

for all eligible employees.

2.3.3. Coverage For Surviving Dependents

Consistent with the Federal Consolidated Omnibus. Budget Reconciliation Act of 1986

(COBRA), any County employee who is covered by County-offered health insurance and who dies

itit" .*ptoyãd, *h"ther ln paid or unpaid status, their surviving dependents shall be allowed to

retain their á.p"ndents' coverug", prouided that the dependents elect COBRA coverage and pay

their applicable premiums by the due date.

2.3.4 Health Plan lnformation

The Union shall have input in the selection of the provider and the insurance broker

for the County health, dental, and life insurance programs. The County shall meet with the Union

to discuss these issues upon request after ratification and any additional meetings thereafter shall

be by mutual ugr""*"nf. Thesê informal rneetings shall neither constitute a standing committee

nor create a meet and confer obligation.

2.4. Dental Insurance

The County shall provide an option for dent¿l insurance coverage for eligible

employees and dependents in one or more dental insurance plans. There shall be a primary dental

ptan ana a lower cost dental health maintenance organization (DHMO) plan may also be offered

icunently Delta Dental and pacific Union Dental). Such plans may be fully insured or self-insured

ùy tne Cóunty. The County shall pay the employee-only premium and any increases thereof for the

term of this rnemorandum. Depèndent dental coverage is available in any offered plans at the

employee's expense.
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Orthodontic coverage for dependents up to the age of 18 will be available through the

primary dental plan for "-iloy"., electing depéndent cov^erage' The plan will pay 5ÙVo of actual

costs. The maximum u-ouni of orthodõntia coverage for dependents is $1200' lifetime, per

dependent.

The maximurn annual dental benefit per person in the primary dental plan shall be

$3,000.

Should the County find an alternative dental plan that has the same or substantially the

same level of benefits available under the Delta Dental and/or Pacifrc union Dental plans, the

County will provide the Union a copy of the Summary Plan Description for such altemate dental

plan(s) and request that the Union àgree to reopen !!re tvtOt] for the purpose of bargaining about

whether such alternui" ¿"ntut plan(J) should be offered to bargaining unit members during the

next open 
"nroll.merri 

p"tioa. îfr"'Únion shall respond to the County's request to reopen the

MOU for this limite¿ p,}rpor" within 30 calendar days from its receipt of the request' If the

parties mutually ugr"" io ,.åop"n the MOU, the Union may propose its own alternate dental plan

ãfiior,. during-suãh bargaining. An a]ternate dental plan(s) shall not be offered to employees

llnl"r, it is mutually agreed to by the Union and County'

2.5. Vision Insurance

The County shall provide one or rnore options for vision insurance coverage for eligible

employees and dependents (cunently Vision servìce PlaÐ'The county shall pay an amount equal

to the employee-onty pr"-ìrr- for the least expensive_ vision insurance plan, and any increases

thereto for the term of this memorandum. bependent vision coverage' is available at the

employee's expense.

Should the County find an alternative vision plan that has the same or substantially the

same level of benefits available under the vision service Plan (vsP), the county will provide

the union a copy oitt 
" 

summary plan Description for such alternate vision plan and request that

the Union 
^gr." 

toi"ãpen the fniOU for the putpot. of bargaining about whether such alternate

vision plan should be offered to bargaining "nit 
members during the next open enrollment

period. The Union shall respond to thl County's request to reopen the MOU for this limited

p.r.por" within 30 calendar àays from its receipt of the request. If the parties mutually agree to

reopen the Mou, the union may propose its own alternate vision plan options during such

bargaining. An alternate vision pfun Jttutt not be offered to employees unless it is mutually

agreed to bY the Union and CountY'

2.6. Life lnsurance

The County shall provide each eligible employee, with life insurance coverage as follows:

(a)At least one but less than tlu'ee continuous years of

service -- $1,000.

(b)Threebutlessthanfivecontinuousyearsofservice-$3,000.
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(clFive but less than ten continuous years of service -- 55,000'

(d)Ten continuous years of service or more -- $10,000'

For the purposes of this subsection only, a year is defined as twelve (i2) consecutive

calendar months of employment.

2.6.I Additional Life Insurance

Eligible employees in this unit shall have the option to purchase additional term life

insurance in increments of $25,000 to a maximum of $200,000 at the County's rate.

2.7 State Disability Insurance

Employees in this bargaining unit shall purchase, at the employee's expense, State

Disability lrrgrun"". State Disability Insurance provides weekly benefìts in the event an

employeã is unable to work due to an illness or injury that is not job-related. Employees

.".Li ring benefits from State Disabitþ Insurance and supplementing those benefits with accrued

leave time to receive a full paycheck shall receive the County's contribution to their health,

dental, vision, life insurance and retirement, if applicable.

2.8. Flexible Benefits

Employees in this bargaining unit shall have the option to participate in a flexible benefit

program (as ailowed and prescribed by Spction 125 of the Intemal Revenue Code and applicable

ÎRC sections and regulations) which permits the pre-taxing of insurance premiums, reimbursement

of eligible dependent care costs, and unreimbursed health care expenses with pre-tax dollars.

2.g. Continuation of Insurance Benefits While On Leave of Absence

When an employee is on an authorized leave of absence without pay, the employee shall be

allowed at the employee's o\¡/n expense to remain under the health, dental, vision, and life insurance

coverage for up tó twenty-six (26) bi-weekly pay periods provided that such employee shall pay the

applicable prèmiums at least two (2) weeks prior to the premium due date. Specific arrangements

fõi such coverage shall be made with the Human Resources Division.

Regular employees on payroll for less than forty-one (41) hours in any given pay period will

be responsible for paying the þremiums necessary to continue their health, dental, vision, and life

insurance cov€rage. Beginning with the health plan year 2014-2015, MOU Section 2.9 will no

longer be applicable to continuation of insurance benefits while on a leave of absence and Section

2.9.1 will apply.
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2.g.1. continuation of Insurance Benefits while on Leave of Absence

Effective with the 2aru-15 plan year, during a stability period in which an employee

qualifies for benefits, if the employee is on an authorized leave of absence without pây or

receives insufficient *t * 
"oo.rih"i. 

share of premium cost, the employee may continue health

benefits during ttre säbilitv period by paying their share of premium cost at least two (2) weeks

prior to the premium ¿,r" áut". specific *ring.-"nts for such coverage shall be n'rade with the

ifu*un Resources Division. Section 2.9 will no longer be applicable'

3. LEAVES FROM EMPLOYI\4ENT

3.1. Vacation

Except as specified below, regular employees in this unit shall accrue and accumulate

vacation accòrding to the following schedule:

(a)

hours on
payroll equal
to # of full
continuous
bi-weekly
payroll periods

(c) (e)

less than 78 .0385 3.080 80

(b)

hourly
accrual
rate

maxlmum
bi-weekly
accrual
hours

(d)

approx.
hours
annual
accrual

120

160

184

maximum
accumul.
hours

78, but less

than260
260, but less

than 520

520 or more

.0577 4.616

0770 6.1 60

.088s 7CI80

160

240

320

320

3.2. Vacation Time For Illness

Anemployeemaychoosetouseaccruedvacationorcompensatorytime'ifany'ifthe
employee is aús"nt ú"t""0 the limits of accurnulated sick leave for reasons of illness, injury or

ã"àl"rri"", or death in ihe immediate family as described in Section 3'3'2'

3.3.I. Accrual

Regular employees shall accrue .0462 hours of sick leave for each straight-time hour on

payroll not to .*"""á eighty (80) straight-time hours per pay period (annual accrual rate'

approximately 96 hours).
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i.J.2. Sick Leave Usase

Subject to the conditions specified in this memorandum sick leave may be authorized for

any of the following reasons:

(a) Illness, injury or quarantine of the employee;

(b) Medical, dental or optical care of the employee;

(c) Illness, injury or quarantine of a member of the employee's irnmediate family

which requires the employee to tend, care for, or otherwise provide for the care of such

person, up to a maximum of eighty (80) hours in a fiscal year.

For the purpose of this Section, "immediate family" means the spouse, registered

domestic parher, child parent, sibling, grandparent or grandchild of the employee; or

the child, parent, sibling, grandparent or grandchild of the employee's spouse or

registered domestic parürer.

(d) Illness, injury or quarantine during an authorized vacation or on a floating holiday

as evidenced by satisfactory proof attesting to the nature and length of disability. Sick

leave for non-emergency medical, dental, or optical care during an authorized vacation

or on a floating holiday period is not permitted.

(e) An amount suffîcient which, when added to an employee's disability indemnity

under'Worker's Compensation, will result in a payment to the employee not more than

the employee's regular salary.

(Ð An amount sufficient which, when added to an employee's disability indemnity

under State Disability lnsurance (if applicable), will result in a payment to the employee

not more than the employee's regular salary.

(g) Employees who have sick leave accruals can use up to forty (40) hours of such sick

leave time to care for a new or adopted child.

Sick leave may also be authorized for r€asons covered by Labor Code section246.5.

3.3.3. Sick Leave Exclusion

No employee shall be entitled to sick leave because of any of the following:

(a) Disabilþ arising from any illness or injury purposely self-inflicted or caused by the

employee's misconduct;

(b) Illness, inj"ry quarantine or disability while on leave without pay;
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(c) An employee who is scheduled to work on a regular holiday.who is absent on that

holiday due to illness, iniury, or quarantine shall not be permitted to use sick leave but

shall be deemed to have used the regular holiday

3.3.4. Sick Leave Verification

Employees absent frorn work because of illnesg injury, or qUarantine' or for non-emergency

medical, dental o, ofticul care shall be paid only upon fumishing the appointing authority or

designee with satisfa"tory proof as may be^requiredby the-appointing authority or designee that the

absence was due to ,u"rriå*e. The requiremlnt, n 
"ã 

and form for such verification shall be made

known to the employee in advance of any absence, but no later than the time the employee calls in

sick, provided that the ernployee has,complied with departmental call-in procedures' An appointing

auttrorþ shall not require "after the fact" verification'

If verification is requested, the requirement and the need for medical verification shall be

confirrned to the .n'floy". ìn *riting within two weeks after the employee's return, explaining the

justification for the request.

3.3.5. Sick Leave Abuse

Upon information and after investigation and the determination of the Director of Human

Resources that an employee has abused the privilege of sick leave benefits, the Director may

suspend the employeeË pri rit"g" of sick leave åccruaf and/or usage with pay for such period as the

Director determines n."år.ury io deter the employee from again abusing the privilege'

3.3.6. Sick Leave Conversion

Upon separation from employment and concurrent assumption of a retired status in the San

Joaquin County Employees Retirement Association, each employee on payroll prior to August 27'

2001, shall use his/her ri"k l"u',r" baiance to implement sectiõn 8'4 of this Memorandum provided

that the employee has more than one hundred sixty (160) hours of sick leave accumulated as of the

date of separation.

Any amount received from conversion of sick leave under this Section shall not be

considered compensation for purpos€s of contributions to, or benefits from the San Joaquin County

Employees Retirement Association'

3.3.7. Sick Iæave Incentive.Program

In an effort to reduce the level of sick leave usage, the County agrees to the following sick

leave incentive Plan.

(i) CONDITIONS OF PARTICIPATION: An employee must be on payroll with the

county during the entire calendar year to be eligible for incentive rewards'
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(2) eUALrFICATIONS AND REWARDS: Eight (8) hours of administrative leave

witl be grunt.d to an employee who, at the end of each calendar year, has a sick leave balance of at

least I 6ó hours and has used less than half of the accrued sick leave for that given year of service.

(3) DEFINITIONS: Administlative Leave - For the purposes of this program,

administrative leave will be granted at the beginning of the calendar year which follows the year in

which it was emned. Furthennore, this leave will have no cash conversion value and can only be

taken during the year in which it was granted. Should the leave not be used during that calendar

year, it wili be iost. Scheduling of this time off shall be consistent with the procedures for

sched.ulingcompensatory or vacation time. In all instances, it shall require mutual agreement of the

employee and the department head or designee.

3.4. Holidays

3.4.1. Regular Holidays

The following days are established as regular holidays for regular employees and eligible

part-time employees (as defined by Section 7.1):

(a) January I - New Year's DaY

(b) The third Monday in January - Martin Luther King, Jr.'s Birthday.

(c) The third Monday in February - Washington's Birthday.

(d) The last Monday in May - Memorial Day.

(e) July 4 - lndePendence DaY.

(Ð The first Monday in September - Labor Day.

(g) November 11 - Veteran's DaY.

(h) AnyNovember day designated as Thanksgiving Day'

(Ð The Friday following the daydesignated as Thanksgiving Day'

(j) December 25 - Christmas DaY.

ß) All other holidays as may be proclaimed by the Governor of the State of California

or the President of the United States and adopted by the Board of Supervisors'

3.4.1 .1. Regular Holiday - Weekend Observance

When a regular holiday falls on a Saturday, the preceding Friday shall be observed as a

floating holiday.

-17-



with the exception of employees who work in a seven (7) day per week work site' when a

regular holiday falls ãn a Sunday, ihe fouowing Monday shall be observed as the holiday' For

employees who work in a seuen (7) day per wãek work site, when a regular holiday falls on a

SlrnOay, the regular holidays shall be observed on Sunday'

Notwithstanding provisions of the County ordinance relating to regular hgljdays that fall on

a Saturday, employees î'¡o u.. scheduled to woik and who work on a regular holiday that falls on a

saturday shall be compensated in accordance with section 3.4.2.1 of this Memorandum of

Understanding. When an employee is scheduled to work and works on a regular holiday that falls

on a Saturday, the preceding Ériday is not observed as a floating holiday'

3.4.2.L Regular Holiday Corr,rpensation - Regular Employees

Any regular employee whose regularly scheduled day off falls on a regular holiday shall be

entitled to á""*" eight (8) hours of regular holiday time'

In addition to regular salary, any regular employee who is required to work on a regular

holiday shall have the option of being cgmpãnsated for the hours worked on such holiday by: (l)

cash payment at the rate of one and one-hal i çt-ttZ¡times such employee's hourly base salary' or (2)

the accumulation ofìegular holiday time at the rate of one and one-harf (r-u2) hours for each hour

worked.

3.4.2.2. Reeular Holiday Compensation - 24 Hour Work Sites

Employeeswhoworkinaseven(7)dayperweekworksiteandworkonlyontheMonday
following rhe actual holiday shall receiv" áigni (a¡ no*r of straight time pay plus eight (8) hours

accrual of floating holiday time. EmplJyees who work both days shall receive premium

compensation for SundaY onlY

3 .4.2.4. Maximum Re eular Ho liday Accumulation

The maximum regular holiday time accrual shall be sixty (60) hours'. such regular holiday

time off shall be scheduled at a time mutually ageeable to the employee and the department head'

3 .4 .2.5 . Ho I iday P ay-Part Time Employees (Non-healthcare Professionals)

Eligible part-time employees with 1300 hours of service in the prior calendar year and 2080

hours of unbroken service 1rrãt tut 
"n 

off payroll) who are scheduled to work and work on a regular

holiday will receive holiday premium pay'

3.4.3 . Floatine Holidays

The following days are established as floating holidays for regular employees:

(a) Each regular employee's birthday'
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(b) February 12 - Lincoln's Birthday.

(c) September9-Admission.DaY.

(d) The second Monday in October - Columbus Day.

(e) The Friday preceding any regular holiday which falls on a Saturday.

Employees hired after adoption of this agreement shall not be eligible for floating

holidays as described above except (e).

3..4.3.1. Floatine Holiday Observance

Regular employees may individually, with the approval of the departrnent head, take such

holiday otr th" date of the holiday, on the day preceding the holiday in the case of holidays which

fall on a Saturday, or the day following the holiday in the case of holidays which fall on a

Sunday, or may accumulate up to forty eight ( S) hours of floating holiday time to be used at a

deferred date. Such floating tròtiaay üme off shall be scheduled at a time mutually agreeable to

the employee and the department head. County offices and departments shall remain open for

business ott uny day deemed to be a floating holiday and employees who elect to accumulate

floating holiday time shall receive their regular compensation for working on the holiday. Any

regular employee whose regularly scheduled day off falls on a floating holiday shall accrue floating

holiday time as provided in this Section.

3.4.3.2. Cesar Chavez's Birthday

Any employee who has at least eight hours of holiday or other vested banked time and requests

Ceiar Chavez's birthday off shall be granted such time off provided the employee's department

or work unit meets its minimum staffing requirements-

3.4.3.3 Flexible Holidays

Each fiscal year, effective July !,2017,the following days are established as flexible

holidays for regular full-time employees hired on or after December 7,2011.

(a) Each regular employee's birthday

(b) September 9 - Admission DaY

(c) The second Monday in October - Columbus Day

(d) February 12 - Lincoln's Birthday
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3.4.3.4 Flexible Holiday Observance

Regular full-tirne employees may individua]ly, with the approval of the department

head, take sJch flexible holida¡r o* th" date of the holiday, on the day preceding the holiday in

the case of holidays which fali on a Saturday, or the day following the holiday in the case of

holidays which fali on Sunday, or may accumulate up to thirfy-two (32) h9,Lt of flexible holiday

time to be used at a deferred ãate, wiitrin the fiscal year. Hours accrued shall not be carried over

beyond the end of the fiscal year and have no cash value. Such fTexible holiday time off shall be

scheduled at a time mutually agreeable to the employee and the department hgad'. County offices

and departments shall."fnuin ãpen for business ãn uny day deemed to be a flexible holiday and

ernployees who elect to acãumulate flexible holiday time shalt receive their regular

compensation for working on the holiday.

Any regular f¿tr1-tirne ernployee whose regularly scheduled day off falls on a flexible

holiday shali acciue flexible holiday tirne as provided in this Section.

3.4.4. Shift Designation

For the purposes of this Section, the night shift of the calendar day preceding th: a3tuAjlç

of the regular nðnaìy shall be considered shift #1, the day shift of the regular holiday shall be Shift

#2 and,it" p.*. shift of the regular holiday shall be Shift #3'

3.5. Bereavement Leave

Regular employees, and job-share employees, who suffer a death in their "immediate

family,,, tttäy U" anå-é¿ to be absent with pay for three (3) scheduled Cotnty work days for each

family *"rnU.1. who dies. Employees *urituk" this leave within a seven consecutive day period

an¿ óin be paid only for days^aná hours they were scheduled to work. Immediate family includes

the spouse, registered domeitic partner, child, parent, step-child, step-parent, sibling, grandparent'

greaigrandparent, grandchild or great-grandchild of the employee; or child, parent, step-child, step-

iu."nt] sibûng, grandparent, great grandparent, grandchild or great-grandchild of the employee's

spouse or registered domestic partner.

In addition, employees may use an additional two (2) days of accrued leave for the death of

the employee,s spouse, ."gist"reo domestic partner, parent or child. Such additional leave shall be

used within 30 daYs of the death.

3.7. Military Leave

The following procedures and restrictions shall apply to military leave:

a) To be eligible for paid military leave, an employee must have at least twelve (12) months

of qualifiing ..*iã" immediately prior to the leave. Qualifying service is continuous and

consecutive county service or recógnized military service. Recognized military service is defined

as full-time service in the arrned forces during a national or state emergency. Generally' recognized
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rnilitary service would be that during World War II, the Korean War, the Vietnam Conflict, or any

con.flict for which an expeditionary rnedal was awarded. This time requirement does not apply to

b) Declared emergency situations. Under such emergencies, any employee ordered to

active duty is eligible for paid temporary military leave.

c) Temporary military leave with pay can be authorized for eligible employees only when

they are ordered to active duty.

d) Weekend dritrls are not active duty. Departments will make reasonable attempts to

change an employee's schedule to allow for off-duty attendance at rnonthly drills. If such

accommodation is not possible, the ernployee may use leave as specified in (h).

e) A copy of the employee's order to active duty must accompany any military leave with
pay.

f) Paid temporary military leave can be authorized for a maximum of thirry (30) calendar

days in each fiscal year.

g) In calculating leave, holidays (floating or regular) which occur during an employee's

military leave will be charged as holidays used rather than military leave.

h) All other calendar days encompassed by the order will be counted as military leave

whether normally scheduled days or days off.

i) Employees will not be denied the right to use leave to attend active or inactive military

duty. If the employee is not eligible for temporary military leave with pay, the employee may

request a leave of absence without pay or use accrued vacation, holiday, or compensatory time off.

j) The total arnount of temporary military leave, paid and unpaid, may not exceed 180

calendar days in one year.

3.8 Leave of Absence Without PaY

In accordance with Civil Service Rule 12, leaves of absence may be granted to regular

employees for any of the following reasons:

l) Medical illness or disability not covered by accrued leave.

2) Matemity lPregnancy.
3) Personal reasons.

4) Education or training.

3.8.1. Medical Leave Without PaY

Medical Leave Without Pay maybe granted to probationary or permanent employees by the

department head. Requests must be submitted wittr a stat€ment frorn a Caiifomia licensed physician
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stating the nature of the disability and the estimated duration of the disability. A medical leave maY

be granted for a maximum of one year; (extensions may be-possible' usually pending disability

retirement). A leave of over 30 days must be approved by the Director of Human Resources'

3.8.2. Pregnanc]' Disabilit)¡ Leave

Pregnancy disability leave without pay shall be-gfanted to temporary" contract' and regular

emproyees in accordan"" *ith state and feãeial laws. Leave for medicar reasons shall be granted

with a physician,s statement and employees may use sick leave or other accrued leave in accordance

with Section 3 of this Memorandum'
current law provides up to 16 weeks of leave for pregnancy disability' Employees may also

be eligible for an additionar li weeks of leave under CFRA Section 3.g.1. of this Memorandum.

The county will comply with any stâte or federal law and reserves any rights of restrictions'

3.8.3. Educational Leave of Absence

Educational Leave of Absence without pay may be granted to permanent employees by the

department if the ieave furthers the O"partm"nt's^goals and the employee's last performance

evaluation was at least satisfactory. Initialiy, leave of úp to one (1) year may be granted and may be

extended up to an additional Year'

3.8.4. Personal Leave of Absence

personal Leave of Absence may be granted to a permanent employee by the department

head for reasons acceptable to the departmeñt neaa. The employee's last performance evaluation

must be at least satisfactory. Leave may initially be granted fot op to one (1) year and may be

extended up to an additional Year'

Forms for request of leave of absence are maintained in each department' Requests for

leave of absence srrad be submitted sufficiently in advance of the proposed effective date to permit

the department heai and the Director of Human Resources to take action prior to that date'

3.8.5. Effect of Unpaid Leave of Absence on Other Leaves

Noemployeewhohasbeengrantedaleaveofabsencewithoutpayshallaccrueany
vacation, sick leave or holiday during the time of such leave nor shall such time count troward

gaining Permanent status.

3.9.1. State Family læave

lnaccotdancewithstatelaw,anyemployeewithmoretbanl}monthsofservicewiththe
county and who has worked a minimumir tiso tt"urs in the 12 months prior to the start date of the

leave, may take a family care leave of up to twelve (12) weeks or 480 hours in a l2-month period'

An employee *t o tufå such far"nily cåre leave shall be retumed to employment in the same or

"ompaiabi" 
position upon retum from said leave'
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Family care leave may be utif ized in conjunction with the birth of a child of the employee,

the placemeni of a child with an employee in connection with the adoption or foster care placement

of the child, for the serious medical ãondition or illness of the employee, or to allowthe employee to

care for a parent, spouse, registered domestic partner, or child who has a serious health condition'

For the purposes of this Section, the terms "employment in the same or a comparable

position',, ,,childi, "iarent", and "serious health condition" are as defined in Section 12945'2 of the

Government Code.

The reasonable advanced notice, scheduling and certifìcation requirements of 12945'2 (h),

(i), û) and ft) shall also aPPlY.

An ernployee who takes family care leave shall be required to use accrued vacation,

compensatory tìmá, floating holiday and regular holida¡r timeduring such leave. In accordance with

County reguiations gou"*Ing the use of sick leave, the employee may also use accrued sick leave

tir.ne. An ãmployee ôn State Disability Insurance shall not be required to use more leave than is

necessary, inionjunction with SDI, to receive a full paycheck'

An employee who takes farnily care leave in an unpaid status shall be eligible for fringe

benefit on the same terms as an employee on any other unpaid leave of absence'

For issues related to illness, this section applies to medical leaves of absence that meet

the definition of a,'serious health condition" as def,rned in Section 12945.2 of the Government

code or Section 29 CFR 825.113 of the Family and Medical Leave Act.

3.9.2. Federal Family and Medical Leave Act

San Joaquin County will comply with the federal Family and Medical Leave Act.

3.9.3. School Activities

The County of San Joaquin shall comply with any federal or state law requiring an employer

to grant time off to participate ln a child's school activities. Current state law provides that parents

*ul, tut. up to 40 hô,¡s per year, but not more than eight (8) hours per month, to participate in their

children,s school activities. Current state law provides that at the request of the employer the

employee shall provide documentation as proof of the employees'participation in their children's

school activities on a specific date and at a particular time. For pulposes of this section

,,documentation,, means whatever written verification of parental participation the school or

licensed child day care facility deems appropriate and reasonable Employees working a shift

O"*o than eighi (B) hours pår day 
'nuy 

tut " one full shift per month, subject to the 40 hour

ã'aximum. An employe" *uy take unpaid leave or may use accrued vacation, compensatory or

floating holiday.
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3.10. Catastrophic Leave Frosram

3. I 0. I . Conditions of Paticipation

Applications for receipt of catastrophic leave donations will be processed by the Service

Employees lnternational Union (SEru)'

(a) A County employee becomes eligible to receive catastrophic leave donations

wiien the following two (2) conditions both occur:

1) The employee has exhausted, or will soon exhaust all hislher accrued

iáuu., u, u ,àruit of a verifiable long-term illness or injury suffered by either

the employee or an immediate ru*ity member, as defined in San Joaquin

County Ordinance Code Sectio n 2-5230'

(2)Theemployeehasreceivedapprovalforanunpaidleaveofabsence
from his/her DePartment Head'

(b) Ernployees may donate accrued vacation, compensatory time or holiday time;

sick leave maY not be donated'

(c) Donations may be made in whole hour increments from a minimum of four (4)

ìo'a maximum of sixteen (i6) hours per donor in each donation period'

(d) Donors must have an overall leave balance of 80 hours remaining after donated

time has been deducted.

(e) once donated to an individual, donated leave cannot be reclairned by the donor'

3.L0.2. Processing of Donations

upon receipt of donation authorizations, the Auditor-controller shall take the following

actions

(a)Verifythatdonatingemployeehasminimumrequiredleavebalancerequiredfor
the donation and convert donated time to dollars at the hourly rate of the donor and subtract

from the designated leave category. Pay supplements which are a percentage of base salary

(except above 
"tu* iuy unA ,pî"iut u..ignåt"nt pay) shall be added to the base salary prior

à .onu"rting the valueof the donated time to the recipient.

(b) convert donated dollars as computed above to hours at the hourly rate of the

recipienì, and add to recipient's sick leave balance'

(c) Notify depaftments of changes in leave balances by noting Auditor adjustments

on the payroll certs for the next payday'
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(d) Retain a confidential file of donation authorizations.

3.10.3 Treatment of Donated Tirne

Donated time is treated as sick leave accrued by the recipient of the donation.

Donated time does not alter the employment rights of the County or the recipien! nor extend

or alter limitations otherwise applicable to Leaves of Absence or Sick Leave, except as noted in this

agreement.

Employees who are utilizing donated sick leave hours will continue to accrue vacation and

sick leave in accordance with the provisions of this Memorandum of Understanding.

If catastrophic leave donations are made due to the medical condition of an employee's

immediate family-member, the 80-hour limitatiòn on the use of family sick leave is waived for

absences resulting frorn that condition only.

3.11. Leave for Promotional Examinations

Employees shall be allowed the necessary time off with pay to participate in promotional

examinations for the County, which are held during their'regular work hours.

3.12. Effect of Re-Emplo)¡ment or Reinstatement on Leave Accrual Rates and Pav

A former employee who retums to County service shall not be entitled to accumulated sick

leave benefits unless the return to County service is the result of reinstatement within one year of
termination of employrnent OR is a result of re-employment after a layoff due to lack of work, lack

of funds, or in the interest of economy.

Employees who are reinstated to County service within one year of termination of
employment will be returned to the same vacation accrual rate and salary grade step that was

held at the time of separation.

4. COMPENSATION

4.I. Salaries

Unless expressly provided to the contrary by this Mernorandum or Board Order, Resolution,

or Ordinance, salaries and hourþ rates of pay for all eamed leave time, including but not limited to

sick leave, vacation, compensatory time off, holiday, and bereavernent leave, and salaries and

hourly rates of pay for all additional compensation, including but not limited to overtime,

supplementalpay, standby pay, call-back pay, holiday premium pay and pay for work above class,

shàll Ue computed solely by reference to an employee's base salary or base hourly rate. All
negotiated salaries shall remain as adopted for the life of this Memorandum unless mutually agreed

otherwise in writing.
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Payment of base salary increases or other increases in the salary range during the agreement

will be made pursuant to the óounty's salary range table that was made effective June 29,1992'

a) Effective the hrst pay period fotlowing approval by the Board of supervisors' all

ernployees shall ...åi* á cost of Living Adjustrnent or 5o/o of base salary'

b) Efiective ihe payday of December 16, 2016, all employees shall receive a one-time

ratification supplement of $ 800'00'

c)EffectiveJulyg,2tls,allemployeesshallreceiveaCostoflivingAdjustmentofl%'

TheCountyandSEIUagreethatthepartieswillnegotiate,uponrequest,thesalariesofnew
classes established as a result of a reclassification of positions.

4.I.1 Equitv Share

The County will complete a benchmark total compensation survey one hundred twenty

(i20) days prior to the expiratiõn of this agreement, pursuant to Appendix A.

4.2. Supplemental PaY

4.2.1. General

No employee shall receive supplemental pay when on vacation, sick leave' sick leave in

conjunction with the receipt of state bisability Insurance or 'worker's compensation temporary

disability payments, compensatory time off, holiday, or paid military leave unless such employee

shall have been performing duties for a periód of noi less than four (4) full bi-weekly pay periods-or

such supplemental duties"are scheduleã, upon assignment, to last not less than four (4) full bi-

weekly pay periods. Unless otherwise specified by the appointing authority or the appointing

authorþ,s designee, such shift assignmenishall be pi"trr-"ã to be scheduled upon assignment for

at least four (4) full bi-weekly pay periods'

'4.2.2. Special Assimment Supplement

The Director of Human Resources may authorize a 5o/o salary increase to any employee

designated by the county Administrator to be on special assignment.

4.2.3. Shift Differential

The Shift differential willbe $1.i5 per hour for p.m. and swing shifts and $1.45 per hour for

night shifts.

For purposes of payment of shift difierential the following times shall apply:

DAy: Any work shift which begins on or after 4:00 a.m' and before 12:00 noon'

p.M.: Àny *orf. shift which begins on or after 12:00 noon and before 8:00 p'm'

I.{IGHT:AnyworkshiftwhichbeginsonorafterS:00p'm'andbefore4:00a'm'

-26-



4.2.4. Standbv Pa)¿

A department head with the approval of the County Adrninistrator, may designate

employees in certain classes to be in a standby status. An ernployee who is on standby st¿ifils must

be ãt a location where the employee can be reached at all times and upon being called shall retum to

work immediately. An emplòyee who is recalled to work shall be deemed to be off standby status

and the employeé shall not ieceive standby pay for the hours the employee is paid to work, whether

on a straight time or overtime basis.

Employees who perform standby duty shall be compensated at 20Yo af theit regular hourly

rate.

4.2.5. WorkAbove Class

A department head may temporarily assign any employee to perform,duties normally

assigned to á classification with a higher salary without changing the salary of such employee

proùdrd the temporary assignment does not exceed five (5) work days in a thirly (30) calendar day

þeriod or twentyi2o) work days in a one hundred and eighty (180) calendar period. If an employee

is assigned to aclassification with a higher salary range for more than five (5) work days in a thirty

(30) cãlendar day period or twenty (20) work days in a one hundred and eighty (180) calendar

p"riod, the empioyee shall be compensated, beginning with the sixth day of such above-class

ãssignment , at ãnarnount equal to what the employee would receive if promoted to the higher class,

o, io/o if no class exists. Such assignment must receive approval of the Director of Human

Resources. Assignments to cover routine vacation or sick leave absences will not be approved'

Vacation or sick lèave absences in excess of two weeks shall not be considered routine.

Employees who are being paid for working in a higher classification are not eligible for

merit increases in the higher classification. Whenever an employee working in a higher

classification receives u .tt"iit increase in the employee's regular classification or the employee's

regular salary is otherwise increased or decreased, the employee's pay for working above class shall

be adjusted so that the employee continues to be compensated at the rate specified above.

Once an employee establishes eligibility for worki'ng above class pay in a calendar year, the

employee shail retain 
"iigiUitity 

for out of class pay for the remainder of that calendar year.

4.2.6. Class B Driver License Supplement

Employees in the classification of Sheriff lnmate Labor Specia{ist I, II, III who are

required to-maintain a Class B driver license will receive a pay supplement of lYo of base salary.

4.2.12. Bilingual PaY

Each employee who is designated by the appointing authority and approved by the County

Administrator and who has passed a bilingual proficiency examination administered by the Human

Resources Division shall receive a bi-weekly supplernent of $32.80.
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4.3. PavcheckExceptions

A paycheck exception is defined as the incorect reporting of payroll or failure to process the

following payroll actions, causing an employee to receive less than the pay to which he/she is

entitled for that pay period: stef increasås, supplemental pays, overtime' Paycheck exceptions

(except overtime exceptions) in excess of $100ln t.t** of goss pay, if presented by noon on the

Friday following puydäy, shatt U" paid within two (2) working days of presentation of the clairn to

the Auditor-Conrroller. óvenime Ëxcepions shall be paid no later than the following paycheck.

All payroll effors resulting in gross pay overpaY*-"n! net pay overpayrnent or granting of

other compensation or benefits in error *utfUå repaiã to the County. Employees shall be allowed'

at employee's option, to use accrued annual and tr-oliday leave and compensatory time to repay the

òounfy ir, 
"ur"* 

of páyroll errors resulting in gross salary overpayment' S*l effors may result from

use of an incorrect ,ut y rate, reporting íh. õ.ong number of hours worked, or rnisclassification of

hours worked.

Accrued annual and holiday leave and compensatory time may not be used to repay the

County for net sulury overpayments that do not result from gross salary enors' Such errors include'

but are not limited to, underwitholding of deductions for employee-paid benefits and taxes'

4.4. Mileage and Travel ExPenses

if it is legally possible to do so, the County shall grant advance travel pay when requested by

the employee at suci ii-", u. the employee is traveling outside the County on County business'

The mileage allowance for use of personal vehicles on County business shall be paid

according to the rates allowed by the Intemal Revenue service and shall be adjusted to reflect

changes In this rate the beginning of the first full bi-weekly pay period following announcement

of thã changed rate by the Internal Revenue Service'

Meal and lodging reimbursement shall be authorized and paid in accordance with

pro""dures and requireäelnts listed in section 3500 of the Adrninistrative Manual of san Joaquin

County. Those reimbursement limits shall not be changed without meeting and conferring with

SEru.

Travel time for C.ounty-authorized training shall be computed in accordance with FLSA

procedures.

4.4.2. Parking Supplement Downtown

The County agrees to contribute the actual cost up to $17.00 per biweekly pay period,

directly to the CentraiParking District, for eligible empl'oyees who work in the Downtown Core

Area, as defined in iit" ,."poñ on Employee Èarking in- Downtown Stockfon as adopted by the

Board of Supervisors Febiuary r3, zoot-. Eligibre emproyees utilizing parking lots that are not

p* of the 
^Central parking öirt.i"t will be reimbursed the actual amount of their monthly
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parking receipt up to $36.83 per month as submitted with a County Expense Reimbursement
Claim form through their departments normal reirnbursernent process.

During the term of the agreement the County may provide alternative downtown parking
options which will be in lieu of the parking supplement as described above.

4.5. DefenedCompensationContribution

The County of San Joaquin may maintain a Section 457 Deferred Compensation Plan. The
allowable contribution shall be the maximum allowed by the Internal Revenue Code.

The County, at its sole discretion will have the right at any time during the period covered
by this agreernent to develop charges necessary for the administration of the plan or plans, and

implement said charges for active and inactive participants, to be paid by active and inactive
participants. ln any case, the charge will not exceed the actual cost to the County for administration
of the plan or plans as computed by the Auditor-Controller under standard accounting practices for
cost allocation purposes.

Before implernenting a payroll deduction charge, the County will make every effort to
negotiate with the plan vendors and/or third parry administrator(s) to recoup the County cost from
their management fees.

4.6. Severance Pav

Any member of this bargaining unit employed by the County in an allocated position on or
before the date of adoption of this agreement by the Board of Supervisors, who is laid off from
regular County employment or voluntarily accepts a lay off in lieu of another employee shall
receive $2,500 in severance pay.The employee may elect to receive the money in lump-sum
payment or defer receipt for purchase of eligible insurance benefits through an úrtemal Revenue

Code, Section 125 Plan. To qualify for severance pay, employees are required to sign a waiver and

release affrrming that, in exchange for their receipt of severance pay, they waive any right to initiate
claims against the County pertaining to their employment and the severance thereof.

5. DAYS AND HOI]RS OF WORK-OVERTIME

5.1. Work Week

Unless otherwise provided for in this Memorandum or in any Resolution or Board Order,

the base compensation for employees shall be deemed to be compensation per bi-weekly pay period
and is predicated upon a forry (40) hour work week. A bi-weekly pay period shall consist of eighty
(80) working hours and the base compensation provided shall be payment in full for all services

rendered to the county except as otherwise provided.
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5.2. w Hours

In accordance with the Board of Supervisors' policy, a department head may change the

working hours of individual employees to acåomrnodatô functional needs of the department so long

u, no 
"hunge 

is made in the regular hours of the department'

5.3. Overtime

For the purposes of determining an employee's eligibility for overtime compensation, all

straight time hours õn payroll except sick leave shall be considered "hours worked"'

If, in the judgment of a department head or duly-authorized designee, work beyond an

employee's no¡mal wõrkday o. *ork week is required, the department head or designee may order

such overtime work. nxcept as provided in this Section, employees shall be eligible for overtirne

compensation when:

(a) 
*Jäi':î::,1î*'";î ffi ïå::;i:"îäH'"ålîl'1,,å,i'f:ÏJtrl
until such 

"*ploy"" 
works at least 12 hours in a day'

(b) An employee works in excess of eighty (80) hours in a bi-weekly pay period;

(c) An employee whose normal work week is five (5) scheduled eight (8) hour days

in u caÎenåar week of seven (7) days works more than forfy (40) hours and five

(5) days in a calendar week;

(d)Anemployeewho,becauseofshiftchanges,workstwoÇ)ormoreshiftsin
unv t*"ntv-four (24) hour period and is off duty less than eight (8) hours

befo"en rnim. In such cáse, the employee shall be compensated for any

additional shift(s) in the same manner as for other overtime notwithstanding (b)

and (c) above;

(e) An employee is required to work during a lunch period for which the employee

does nõt ordinarily receive compensation'

5.4. Overtime Exception

Employees whose normal work week varies from the normal five (5) days in a calendar

week of sev€n (7) days shall not be eligible for overtime.compensation except as described in (a),

(b), and (d) of sèction 5.3 ubou" or as deicribed in the applicable alternate work week agrcement'

5.5. Call-BackOvertime
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5.5.1. Definition

Call-back overtime is defined as overtime required of an employee who, following

completion of the employee's assigned work day, is notif,red to report back to duty. Contiguous

ou"rti*", or overtime-asiigned to be worked within one (1) hour after completion of the regular

work shift, or overtirne assigned by the department head or designee which is performed at a time

convenient to the employeè shall be excluded from the three (3) hour minimum unless such

overtime is performed on a regular day off.

5.5.2. Compensation

An employee who performs call-back overtime shall receive credit for the actua'l time

worked, but nol leis than thrèe (3) hours credit each time the employee is called back. An employee

who performs call-back overtirne shall be compensated according to the provisions of Section 5.6.

5.6. Overtime or Exempt Compensatory Time

Employees shall be compensated for overtime or additional hours worked in accordance with their

Group designation:

(a) Group 1 employees are those employed in classifications eligible for exemption

aotn ifr" overtime provisions of the Fair Labor Standards Act (FLSA) and

designated by the Board of Supervisors to be salaried and, therefore, exempt

from the overtime provisions of the FLSA. These employees may be required

to periodically or routinely work long or irregular hours to fulfill the

responsibilities of their positions. Group 1 employees shall be compensated for

hours worked in excess of forly (40) hours in a work week, by the accrual of
exempt compensatory time at the rate of one times the hours worked in excess

of forfy (40) hours in a given worln¡¡qek. The maximum exempt compensatory

time accumulation shall be eighty (80) hours. Exempt compensatory time shall

have no cash value, except that any balance rernaining at the time of separation

may be converted to cash, without associated benefits or service credit.

(b) Group 2 employees shall be compensated for overtime by either cash payment

ut ttt" rate õf one and one-half (l-I/2) times the employee's hourly salary

(including applicable supplements) or by the accrual of compensatory time at

ihe rate of one and one-half 04,2) times the overtime hours worked. The

decision to compensate in cash or compensatory time off shall be made at the

discretion of the Deparhnent Head or appropriate designee for all county

departments. The maximum compensatory tirne accumulation shall be eighty

qSô) hours and any additional overtime worked shall be compensated by cash

payment at the rate of one and one-half (l-ll2) times the employee's hourly

sa{ary (including applicable supplements)'
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(c)

(d)

5.7 Meals and Rest Periods

5.7.1. Rest Periods

To promote maximum productivity and morale,_it js the policy of San Joaquin County that,

when County operations p"r*it, each employee shall be-.entitled to two (2) rest periods not

exceeding ntteen (15) minutes each, during ã regular eight (8) hour shift. When County operations

permit, sich rest períods are to be taken as nearly as possible in the middle of each four (4) hour

segment of each employee's work day. Time allowed for rest periods may not be accumulated from

one half of the workday to another, nor may rest periods be used to alter an employee's normal work

hours and meal periods.

5.7.2. Meals Durine Oveftime

Meals which must be consumed on the job after the normal workday and while working in

an overtime situation are not to be considered as an intemrption of overtime work performed. The

òounty shall neither pay for nor provide meals, nor is an employee who takes a break for a meal to

be considered as being in a paid ,tutu.. An employee, upon request, shall be allowed to take a thirly

(30) minute meal brãak afier two (2) hours òvertime and every four (4) hours thereafter' The

òo""t' retains the right to refuse lequests for meal breaks in the event of emergency'

5.8 AlternativeSchedules

5.8.1. Flex Hours

The County and SEIU shall negotiate, on request, flex time schedules on a department by

department basis. Such negotiations snát be conducted between SEIU and the County's designated

negotiator.

Flex time schedules are those alternate work schedules, including but not limited to a "4-10"

plan or a ,,9-g0,, plan, which do not violate the Fair Labor Standards Act or Section 5.3' of this

memorandum, urrl.rr'otherwise agreed by the parties. No flex schedule anangement shall be

implemented until the County an¿ 5g,ru aãopt a memorandum of understanding specifically setting

forth provisions of the schedule with ,"rp""t to overtirne, holiday, sick leave and other affected

benefits.

Group 3 employees are those employed in grant positions and shall be

compensated for overtime as provided in their contracts'

Group 4 ernployees are those working in positions wlich have been found to be

n*ã*pf ná- the overtime provisions of the Fair Labor Standards Act

(FLSA). 
-G.oup 

4 employees shall be compensated for overtime worked in the

same mârmer as GrouP 2 emPloYees.
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The Cotrnty and SEIU agree that when a written request for flexible work schedules is
denied, the Appointing Authority or designee shall respond to the request in writing (within 14

days) stating the reasons for the denial.

If the schedule of the Evidence Custodians is increased to a 24-hour shift, the Sheriffls
Department will rneet with SEIU and the employees to discuss alternative work schedules.

5.8.2. Job Sharing

Any regular, BerrRar'rcnt full-time employee may agree to job-share a position, subject to
approval by a Department Head and the Director of Human Resources.

5.8.2.I. Conditions of Participation:

a. Employees must have permanent Civil Service status.

b. Bi-weekly salary for job-sharing employees will be pro-rated. Pro-rated
compensation wil.l be based on each individual's step on the salary range.

c. Vacation, sick leave, floating and regular holiday will be earned on a pro-rated
basis.

d. The dollar value of the County's contribution to health, dental and vision insurance
for one full-time allocated position will be pro-rated.

e. Employees participating in a job-share agreement will be treated as temporary
employees for retirement purposes only.

f. If a vacancy does not exist when an employee who is participating in a job-share
arrangement wishes to resume full-time employment, the employee will be
required to maintain job-share status until a vacancy in the appropriate
classification occurs.

Job-share participants will be entitled to the first vacancy that occurs in the
appropriate classification in their deparünent or may consider the transfer option to
another County department. Participants will be notified prior to the
implementation of a position freeze or if the position is to be filled.

g. Worker's Compensation will be administered in accordance with the Labor Code
of the State of California.

Employees are eligible for overtime compensation only after 40 hours in a
work week.

Limits to trading time, coverage during illness or vacation, the work schedule and
total hours each employee will work during a pay period, will be set by the

h
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DePartment Head.

j. if one par-ticipant in the job-share agreement terminates employment during the

agreement and a replacenìent cannot be found within a reasonable time period the

remaining employee will be required to rôtum to full-time status.

k. FoE the purpose of interpreting minimum qualifications for open or promotional

examq *ori. 
"*p"rienceãurinfthe 

period the employee is participating in the job-

share agreemeni will be calculated on a pro-rated basis.

5.10 Jurv and'Witness Dut-v

5.10.1. Jury DutY

Any regular employee who is summoned for attendance to any court for jury duty shall

be deerned to be on duty and there shall be no loss of pay, however, any jury fees (excluding

payment for mileage) received by the employee shall be paid to the county. Employees who

ieó"ive a jury S."**on, are requiied to immediately notify the immediate supervisor'

Any employee who works a rotating shift in a}4-how facilþ who receives a summons for

jury duty shall request a jury duty deferrat ultit such time that the employee rotatesto a day shift' If
a defenal is not granteá by the court, the employee shall immediately notify the supervisor to

modify work schedule to accommodate jury duty'

5.10.2. Witness DutY

Any employee who shall be called as a witness in a case arising out of and in the course of

the employ""', Cornty emploSrment shall be deemed to be on duty and there shall be no loss of pay'

Any witness fees ,"réiu"O Uy the employee shall be paid to the County together with any mileage

allãwed if the employ"" or", County-provided transportation; If such witness 9"1Li. 
performed on

a day on which the ønployee would normally not be w9rki1g, the employee shall be deemed to be

on duty and shall U" 
"o-p"trsated 

for overtime as provided in Section 5.3. An employee called as a

witness in any other matter shall be deemed off duty'

A unit employee called as a witness in a case arising out of and in the course of employment

on a day on which it 
" "-ptoyee 

normally would no! b¡ ygrkine the day shift, but is on scheduled

vacation, shall be deemedto be on r"guiu, duty and shall have the option of working a complete

shift. The number of hours worked will not be charged to vacation.

5.11.1. Reassisnment

The County and SEIU agree that one of the factors to be assessed when involuntarily

reassigning an employee shall be the seniority of the qualified employees.
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Any ernployee who is involuntarily transfened may request a written statement from tlre

appointing authórity as to the reasbns for the reassignment. This written response shall be issued

within fourteen calendar days from the date of the request.

6. SALARY ADMINISTRATION

6.1. Salary Upon Appointment

New emplo¡lees shall be appointed at the first step of the salary range adopted for the

particular class óf position to which the appointment is made. The Board of Supervisors or such

individual as the Bòard may designate, upon certification of the Director of Human Resources that

recruiting difficulties exist, may provide that a particular allocated position be filled fl a step above

the minimum of the range commensurate with the qualifications of the prospective qipointee which

are above the minimum requirements set forth in the class specifications.

Whenever such allocated position is filled in this manner, all incumbents of allocated

positions who have qualifications above the minimum set forth in the class specification in the same

class earning less than the step in the particular salary range at which the new employee enters may

be raised toihat step or to a lõwer step in the range upon the request of an appointing authorþ and

the recommendation of the Director of Human Resources and subject to approval of the County

Adminisüator.
Notwithstanding other provisions of this memorandum regarding merit advancement days,

the merit advancement of all employees in that class of position may be changed in order to retain

equitable relationships as recommended by the Director of Human Resources and approved by the

County Administrator.

6.2. Step Increases

6.2.L. Regular Employees

A regular employee shall be required to serve a merit advancement period of t'wenty-six (26)

bi-weekly pãy perioás on each step of the salary range assigned to the classification of which the

employee ir * in"utnbent before becoming eligible for advancement to the next higher step. An

employee shall not advance to the next higher step until the employee recejves the affrrmative

recàmmendation from his/her deparftnent head and the employee's eligibility for advancement has

been verified by the Director of Human Resouroes. An employee shall not advanoe to the next

higher sæp if his/her overall performance is eva{uated as less than satisfactory. Nothing in this

Memorandum shall be construed to provide that step increases are automatic.

Advancement within a salary range shall not be made more frequently than once in any

period of twenty-six (26) consecutive pay periods nor shall any employee advance more than one

itep within a salary rang€ at one time except as provided in Section 6.1 above.
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6.2.3 Elieibility for Step Increases for Part-Time Employees Q'Jon-Healthcare Professionals)

Employees designated as part-time with 1300 hours of services in the prior calendar year

and 20g0 hours of unurãten service (not taken off payroll) shall be eligible for an increase to Step

B. Thereafter, eligible part-time .*pioy"", shall receive a further step increase for each additional

2080 hours ofservice.

6.3. StenlncreasesWithheld

Any step increase withheld because of administrative oversight or inadvertence shall be

made retroâctivê to the normal effective date of the step increase.

Any step increase withheld for cause but, upon appeal, adjudicated in favor of the employee,

shall be made retroactive to the normal effective date of the step increase or some intervening date

determined by the adjudicating parry. If the step increase is made retroactive to the normal effective

date of the step increäse, the elmployee shall retãin the employee's current anniversary date. If some

intervening date is dete;mined Uy itt" adjudicating PartY, the employee shall nol be eligible for the

employee,s next merit advancement for twenty-sii (ZO) bi-weekly pay periods from the intervening

date.

6.4. Salar)¡ SteP On Promotion

An employee appointed to a position with a higher salary range shall have his/her salary

adjusted to the first step of the new range or to the step in the new range which is at least 5% higher

than the salary tfre 
"mptoyee 

\¡/as ."""iuing prior to ihe promotion, whichever is greater, provided

that the new salary is^within the new t*g". For the purposes of this Section, pay supplements

which are a percentage of base salary (except above class pay, special assignment pay' or

supplemental pay that ãarry over to the promotion class) shall be added to the pre-promotion base

,uiury prior tò âetermining the appropiiate step in the new range. The effective date of the

pro*otio' shall become thã new mérit advancement date for the employee and he/she shall not be

"tigiUt. 
to receive a merit step increase until fifty-two (52) weeks after such date'

6.5. Order of Adjustments

Whenever an employee is promoted and receives a range change or the employee's position

is reclassified to a 
"luSS 

iruving u itigh"t salary range, on the employee's merit anniversary day the

employee shall frrst receive ttr" *"iit advancement increase to which heishe may be entitled and

then receive such increases to which he/she may be entitled in the following order: salary

adj ustment, reclassification, promotion.

6.6. Salary SteP on Demotion

If an ernployee is demoted to a position having a lower salary range because of lack of work

or funds, or in ihe interests of economy, or for any reason other than discþline, the employee so

demoted shall receive the next lower salary in the range assigned to the new position' The

employee's merit anniversary date shall remain the same'
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If an ernployee voluntarily demotes to a position having a lower salary rânge, the employee

shall receive the salary in the new range which is equal to the salary in the prior position or, if none,

the next lower salary in the range assigned to the new position.

6.7. "Y"-Rates

Whenever an incumbent of a Civil Service exempt position accepts a demotion for reasons

other than a disciplinary actioq to a class of position having a lower salary range, the Board of
Supervisors may direct that the capital letter "Y" be set opposite the position to which the incumbent

was demoted in the department budget and all payroll and other personnel records.

Whenever the effect of a reclassification is to place the incumbent in a Civil Service

classified position having a lower salary range, the Board of Supervisors, upon tle recommendation

of the Civil Service Commission, may direct that the capital letter "Y" be set opposite the

reclassified position in the department budget and all payroll and other personnel records.

Whenever the "Y" is set opposite a position, the incumbent shall continue to receive his/her

previously authorized salary until termination of employment in the position, or until a higher rate

of pay may be authorized, whichever comes first.

7.1 Definitions of Temporary and Part-Time

Definitions for part-time and temporary employment shall be as follows:

Part-time: The status of an employee who is appointed to a position which is less than

three quarters time (defined as not more than 1560 hours in a calendar year). A part-time position is

ongoing in nature and anticipated to exceed six months' duration.

Temporary: The status of an employee who is appointed to a position which is either

seasonal in nature (not to exceed seven months in a calendar year) and recurs year to year, or who

covers peak workloads or regular employee absences (not to exceed nine months in a calendar year)

in a position which is not ongoing in nature.

Part-time employees who meet the appropriate eligibilþ criteria may receive health

insurance benefits (see Section 2.3.2.2), Step increases (see Section 6.2.3) and/or holiday pay (see

Section 3.4.2.5).

The Part-Time and Temporary employee definitions are based on the fiscal year.

7.2 Compliance'WithPa*-Time/TemporaryDefinitions

The County will begin counting the hours of "Part-time" employees for the purpose of
ansuring compliance with the definition "Part-time" on January I,20OI. The County will provide

the Union with payroll data showing the number of hours worked by Part-tirne ernployees in the

prior six months on the pay period closest to June I and December I of each year. The County will
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provide the Union with.payrotl data showing the number of hoursworked by Temporary employees

in the prior year on the pay period closest to January I ofeach year'

Disputes regarding violations of the Part-tirne and Temporary Employee definitions shall be

submitted áirectly to Human Resources pursuant to the Complaint procedure set forth in Section 17

of the respective Memoranda of Understanding.

7.3 Combination of Part-Time Hours

An ernployee designated as Part-time may cornbine the hours worked in two different

positions in the sa-rne department for the purpose of establishing Part-time st¿tus and eligibility for

benefits.

8. RETIREMENT

Unless otherwise stated, all statutory references in this section "8. Retirement" of this

Memorandum of Understanding are to the California Govemment Code.

8.0 Retirement Tier and Eligibility

SJCERA Tier I - Employees who established and maintain membership in the San Joaquin

County Employees' Retirement Association (SJCERA) prior to January 7,2013,and other eligible

employees às defined by law, participate in the defined benef,rt formula that was in place on

December 31,z}Lz,hereinafter "SJCERA Tier I."

SJCERA Tier II - Employees who establish membership in SJCERA on or after January

l,2013,who are subject to the provisions of the Public Employees' Fension Reform Act of 2013

(Article 4 (commencing with Section 7522) of Chapter 2l of Division 7 of Title 1 of the

òou"**"ni Cod.;, heréinafter "PEPRA", participate in the defined benefit formula prescribed

by PEPRA, hereinafter "SJCERA Tier II-"

8.1. RetirementFormula

The Counfy shall maintain the defined benefit retirement formula specified in Section

3167614 e%o atage 55 %) for General Members of SJCERA Tier I and in Section 31664.1 (3% at

age 50) for Safety Members of SJCERA Tier I.

General Members of SJCERA Tier II par.ticipate in the defined benefit formula prescribed

by Section 7522.20 of pEpRA (2.0% at age 62). Safety Members of SJCERA Tier II participate in

the defined benefit formula prescribed by Section 7522.25(d) of PEPRA Q.7% atage 57).

An annual cost of living adjustrnent of up to three percent (3%) shall be maintained in

accordance with Section 31870.1 for monthly benefits payable by SJCERA to rctired members of

SJCERA (Tiers I and II) or their beneficiaries.
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&.2. Retirement Age and Service

The provisions of Section 31672 permitting service retirement for General Members of

SJCERA Tier I at age seventy (70) years, or at age frfty (50) years with the cornpletion of ten

(10) years of service as adopted by County Resolution R-72-1245, or with 30 or more years of

À.wió" regardless of age sirall be maintained for employees who are General Members of

SJCERA iier I. The p.rãvisions of Section 31663.25 permitting service retirernent for Safety

Members of SJCERA Tier I at age seventy (70) years, or at age fifty (50) years with the

completion of ten (1û) years of service, or with 20 or more years of service regardless of age

shall be maintained for employees who are Safety Members of SJCERA Tier i.

Section 7522.20 permits service retirement for General Members of SJCERA Tier II after

five (5) years of service ànd upon reaching fifty-two (52) years of age. Section 7522.25 permits

service retirement for Safety Members of SJCERA Tier II after five (5) years of service and upon

reaching fifty (50) years of age.

8.2.1. Retirement Benefits - Final Compensation Period

For employees who are members of SJCERA Tier I, final compensation shall, as authorized

by County Resolution þ-7I-216I pursuant to Section 31462.I, be the average annual compensation

eämable 6y the member in the twelve consecutive months elected by the member at or before the

time he or she files an application for retirement or, if no election is made, the twelve consecutive

months imrnediately preceding the member's retirement.

As provided by Section 7522.32 for employees who are members of SJCERA Tier Ii, final

"o*p"nruiion 
shall mean the highest average annual pensionable compensation earned by the

*"-b"r during a period of at làast 36 consecutive months immediately preceding his or her

retirement or last ieparation from service of earlier, or during any other period of at least 36

consecutive months, as designated by the member on the application for retirement.

8.3. RetirementContributions

Employees' retirement contributions to SJCERA shall be made on a pre-tax basis.

Tier I members (as defined in Appendix C) contributions as determined annually by the plan

actuary pursuant to Section 31621.3 for General Members of SJCERA Tier I, and pursuant to

Section 31639.5 for Safety Members of SJCERA Tier I and expressed as a percentage of payroll

shall be knoum as the "Èasic Member Contribution Rate." Effective the pay period following

approval of this agreement by the Board of Supervisors, employees who are members of SJCERA

1.iår f shall pay the Basic Member Contribution Rate applicable to their member category plus the

increase in ihat rate as specified in Government Code Section 31631.5(a)(l), not to exceed 50% of
the norrnal cost of benãfrts. The increase in the rate specified in Section 31631.5(a)(1) that is

applicable to county peace officers shall be the increase in the rate applicable to all Safety Members

of SJCERA Tier I.
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Tier II mernbers (as defined in Appendix C) shall pay mernber contributions pursuant to

Govemrnent Code Section 75223A, whiôh shall be at least 50% of normal cost as determined

annually by the plan actuary and expressed as a percentage ofpayroll. The County shall not pay any

of the required member contribution.

Employees who are Safety Members of SJCERA Tier I and employees who were General

Members óf s¡cBna Tier I on March 7, 1973, and remained continuously in membership until

having credit for, thirty (30) or rnore years of service who, for that reason, are not making

contributions to SJCERA, shall receive, in addition to their regular rate of pay, an amount equal to

what their retirement contributions would be if they were still making such contributions

(Government Code Sections 31625.2 and 31664.1)'

8.3.1. Retirement COLA Cost Share

Effective January 1,2012, the County shall modify Resolution R-75-1592 whereby the

County agreed to pay thó costs of the contributions which would otherwise be assessed to individual

mernblrs of SJCERA for their cost of living contributions, and replace it with a cost-sharing ratio in

which the employees in these units will pay fifty percent (50%) of the retirement COLA

contribr¡tion and the County will pay frfty percent (50%) of the retirement COLA contribution.

8.4 - Sick Leave

A sick leave credit account shall be established for each employee who: (1) separates from

employment and concurrentiy assumes a retired status, either deferred, service or disabilþ, in the

San Jóaquin Cognty Retirement Association; (2) continues such employee's coverage under a

County hãalth insurance plan; and (3) has at least one hundred and sixty (160) hours of accumulated

sick leave as ofthe date ofseparation.

The account shall be credited upon separation with the eligible employee's total number of

sick leave days for the purpose of paying the monthly health insurance premiums as well as the

dental insurance premium for uny dental plan offered by SEIU. For the purposes of this section,

each eight (8) hours ofsick leave is equal to one (i) day'

The amount of credit allowedfor each day of accumulated sick leave shall be calculated as

follows:

For any eligible member of this unit employed by the County prior to the date of this

Memorandum, the dollar value of the conversion shall be capped at$22I.24 for each

eight (B) hours of sick leave.

Any employee hired after August27,200l shall not be eligible for this benefit'

The account shall be eligible for use by the employee and the ernployee's dependents

eligible under the plan, as of the effective date the retired employee is first paid a monetary

retirement allowance by the Retirement Association and shall continue until such account is fully

depleted, the employee ceases to be a member of the Retirement Association, or the employee and

a1i tne employeá's dependents cease to be covered by the health insurance plan, whichever first
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occurs. Retirees who are on deferred status shall be eligible for health insurance coverage but may

not utilize such account mentioned above until otherwise eligible.

8.5. Retirement Death Benefits

The death benefits provisions of Section 31789.3 of the Government Code shall be

maintained for County Retirement System Members.

8.6. Retirementl;nformation

Employees nearing retirement age who desire to discuss their retirement SJCERA shall be

allowed to do so on County time.

8.7 . Safety Member Retirement

Employees in the fotlowing classifications are safety mernbers of the San Joaquin County

retirement system:

Juvenile Detention Offrcer; Juvenile Detention Offrcer
Assistant; Juvenile Detention Unit Supervisor; and Juvenile Facility
Supervisor

Employees in the above positions who elected safety membership in the County retirement

system on orbefore December 30, 1990 are out of Social Security effective December 31, 1990,

and are not eligible for Worker's Compensation "4850" benefits. All employees hired into these

classifications on or after December 31, 1990, shall be safety members.

9, TRAININGANDEDUCATION

9.1. In-Service and Job Related Training

Employees who participak in County-mandated supplemental education progmms

shall either be assigned to such programs during their regular working hours or be compensated

for each hour spent participating in such programs at the applicable overtime rate in accordance

with this memorandum. Travel time for County-authorized training shall be computed in

accordance with FLSA procedures.

Upon the request of an employee, at the tirne the employee is originally appointed or
promoted, the County shall make every effort to provide intensified orientation on specific job

functions.

9.2. Driver Training

When requested, all County employees will participate in the County Driver's Training
Proglam as a mandatory requirement of being an employee of the County.
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9.3. EducationalReimbursementProgram

In accordance with the County's Educational Reimbursement Program, eligible employees,

may be reimbursed for ca¡eer-related course work taken on the employee's own time' The

minimum amount of reimbursement is $10.00 and the maximum is $850 per fiscal year; however'

an employee enrolled in an approved degree program may b9 reimbursed up to $800 per semester

for a maxirnum of $1600 per irscal year and may include reimbursement for educational materials.

The Educational Reimbursement Fund shall be increased to $110,000 per f,rscal year.

Specific details and conditions of participation are included in Section 17Û0 of the County's

Adrninistrative Manual.

10.

10.1. Worker's Compensation

The waiting period for employees disabled out of or in the course of employment before an

injured employee may begin coltecting temporary disability payments shall be three (3) days' Such

days shall ù. ónurg"a ugJirrrt sick leave or òther applicable accrued leave time unless the employee

is írospitalized as a resuit of the disabilþ or the disability lasts for more than seven (7) days'

Employees who are receiving temporary disabilþ indemnity payments under Division 4 or

Division 4.5 of the Labor Code shall àccumulate vacation (including seniorþ credit for the

purposes of vacation accrual under Section 3.1), holidays and sick leave during such period of time

iirui tt 
"y 

are drawing such temporary disabilþ indemnity. The county shall continue to provide

health, dental, visionland life insuranãe plan coverage for such employees as if they were on payroll

as regular emploYees.

I0.2. Worker's Compensation Leave

Notwithstanding other provisions of this Section, an ernployee who is disabled as a result of

an injury or illness u.iri"g out of and in the course of employment and eligible for Worker's

go*p"*ution benefits shall have an automatic leave of absence until a ruling is made that recovery

frorn disabilþ is sufltcient to release the employee. In such case, a leave of absence shall be

considered canceled when permanent disability is established.

I0.3. Safetv Equipment

The county shall provide employees with safety prescription glasses (glasses only, not

prescription examination¡ whenev"r saiety glasses are required by the cAL/osHA or other Stale or

p"¿"rui regulation. The county will noi piovide replacements for broken lenses or frames unless

such breakage is the result of an on-the-job accident'
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10.4. Ph)¡sicalExaminations

Ernployees required to take physical examinations to maintain licenses or employrnent with

San Joaquin iounty ifrdl b" given physical examinations at San Joaquin General Hospital at no

cost to tire employLe. The County will not pay for any examination not given at San Joaquin

General Hospital.

10.5. Disputes Involvine Safety Issues

The County shall comply with all applicable laws and regulations pertaining to worþlace

health and safety.

The following constitutes the sole health and safety appeal procedure between the parties and

the issues brought to this Comrnittee are not subject to appeatr under Complaint Procedure.

The Safety Committee will be comprised of one member from each SEIU represented

bargaining unit, ãnd an equal number of members designated by the County a¡d will meet for

orgãnizational purposes within one month of ratif,rcation of this agreement by the Board of

Sulervisors. Éitrtãt side may designate alternates. The committee will meet monthly and the

committee may change the frequency of the meetings by majority vote.

Members shall be advised of Safety Committee meetings and their agendas in advance.

By majority vote of the Committee, as assigned and scheduled, the Safety Committee

members, in 
-Labór 

Management pairs, will be responsible for conducting worþlace safety and

health surveys and inspecti,cns to iåentify safety and health hazards at worksites and address worker

concems. County ruf"ty personnel will be kept fully apprised of all committee activþ, and will

assist the committee as requested.

Employees shall report any health and safety concerns first to their immediate supervisor.

The supervisór shall have up to five business days, depending on the immediacy of the issue, to

."rporrå in writing to the 
"*þloy"". 

If the employee is not satisfied with the supervisor's response,

tt"y *uy appeal the matter ìn writing to the Department Head or his or her designee, within five

U"rin"5 ¿ulo. Unless there is ahazardor a danger, which would require an immediate response,

the department head or his or her designee shall respond to these reports in writing within ten

business days.

If not satisfied with the respons€ û'om the department head or his or her designee, the

employee or his or her designated representative may appeal, in writing, the issue to the Safety

Co-tnitt"". By majority vote, at its regular meeting, the Safety committee rnay agree to address the

issue and make a recommendation to the County Adrninistrator for resolution.

No employee shall be subject to discrimination or retaliation as prohibited by applicable law

for reporting any health and safety concems pursuant to this agreement.
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I1 ERS

1 1.1. Employee Performance Evaluations

Any employee performance evaluation shall be prepared by the employee's supervisor who

has the responsibility and authority to prepare such reports'

Employee performance evaluation reports shall be discussed with the employee prior to

finalization of each category of the report.

An employee will receive an appointrnent with his/her department's reviewing offtcer to

discuss the evaluation by signing the evaiuation form in the space provided' Fach department shall

make a reasonable effort to ãnsuie that the reviewing officer for this purpose has not been a paúy Ûo

the preparation of the evaluation. In no case shall the reviewing officer sign the evaluation forrn

until a review has occurred.

Any regular or special evaluation with a rating of "unsatisfactory" shall include plans for

employee áru"lop*"nt. 
'Except 

in cases of termination, release from probation, or leave of absence,

".nþtoy.", 
who receive an unsatisfactory performance evaluation must receive a follow-up

evaluation. The follow-up evaluation shall tou"r a period of time no greater than ninety (90)

calendar days from the datå of the final review of the initial unsatisfactory evaluation.

An employee shall have the right to submit written comments regarding any evaluation and

to have such comments included in his/her personnel file along with the evaluation.

i 1.1.1 Performance Evaluations and Workload

The County and SEIU agree that one of the factors to be considered when completing

Employee performance Evaluations will be any increased workload given to the employee since

the last evaluation.

1I.2. Probationary Evaluations - Notice

For the purposes of the initial probationary period only, an employee who fails to complete

probation and is reieased from probationary status within two weeks of the end of the probationary

period shall be paid regular salåry for the hours the employee would have been scheduled between

ihe release date and the end of the probationary period'

I 1.3. Employee Personnel Files

Employees shall have the right to review and at their own expense obtain copies of their

County, department and division personnel files. An employee's representative may inspect the

contents of an employee's personnel files upon signed, dated authorization by the employee'

Authorization shallte valid for sixty (60) calendar days from the date of signature.
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The County reserves the right to withhold from ernployee review reports of an employee's

pre-ernployment pirysical examination, records of an employee relating to investigation of possible

criminal offense or other legally privileged records.

Employees shall be given an opportunity to read and initial any report to be added to their

personnel frl"r, but un 
"*p1oy"e 

shall not be required to sign any such report. An employee's

iignature on a report shall be understood to be acknowledgment of receipt and shall not be

construed as agreement or disagreement with its content. If the employee refuses to sign any report,

a notation to that effect may be entered on the document. A copy will be provided to the employee

upon request.

An employee shall have the right to submit written comments regarding any document in

his/her p".rootr.itile and to have such comments included in his/her personnel file along with the

document.

11.4. Letters of Reprimand

An employee has the right to request in writing that a letter of reprimand be removed from

the employee's personnel file ii two years have elapsed from the date of reprimand and there has

been no recuffence of the issue contained in the reprimand.

If the repLrimand is in the department or division personnel file, the request must be directed

to the departrnent head or designee. If the reprimand is in the central Human Resources Division

files, the request must be directed to the Director of Human Resources. The department head or

designee, oith" Director of Human Resources, whichever is appropriate, shall rgyiew the request

and, within fourteen (14) calendar days render a decision on the request. The decision of any of the

above individuals shall be final.

12. EMPLOYEE LIABILITY

A County employee's liabilþ for acts or omissions within the scope of employment is

established by Article^3, birririon 3, of Title 1 of the Govemment Code of the State of California.

Indemnification and defense of County employees, for claims against them arising out of acts or

omissions within the scope of their employment, are set out in Article 4, Division 3.6 of Title 1 of

the Govemment Code of the State of Califomia.

The County and County employees recognize their respective rights and obligations under

these provisions oithese laws as they exist at this time and as they may be amended or given final,

binding j udicial interpretation.

13

i3.1. Replacement of Damaged Property

Except for loss or destruction to currency, the county may provide for the paynent of the

cost of replacing or repairing property or prostheses of an employee, such as eyeglasses, hearing
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aids, dentures, watches, or articles of clothing necessarily wgm or carried by the employee when

any such items are lost år darnaged in the lineãf duty without fault of the employee. If the items are

damaged beyond repair, the actiral value of such items may be paid' -the value of such items shall

be determined as of the time of the loss or damage' The Board of Supervisors delegates to the

County Administrator the authority to grant or deny claims which do not exceed $500'

13.2 Uniform Allowance

Employees in the following classification shall receive, upon initial ernployment (hiring)

by the county, an initial uniformãllowance of $100.00 and a bì-weekly uniform allowance of

$3.20. On the hrst ãay of the first bi-weekty pay period after one (1) year's continuous service

in such classificationr,ih" ernployee shall reóeive the specified bi-weekly uniform allowance:

Bi-weekly after
1 continuous vear

17.60
Class
Sheriffls Animal Service Officer I, II

Employees in the following classification shall receive, upon initial ernployment (hiring)

by the County, an initial uniform állo*un"" of $100.00. On the first day of the first bi-weekly

pay period after one (1) year's co-ntinuous service in such classif,rcations, the employee shall

ieóeive the specified bi-weekly uniform allowance:

Bi-weekly after

Class I continuous vear

Sheriff Material Specialist series 17 '92

Sheriff Inmate Labor Specialist series 17 '92

Employees in the following classifications receive, upon initial employment (hiring) by

the County un initiul uniform allowance of $100.00 and a lump sum uniforl allowance on or

about the pay day nearest December 1. For employees who have worked less than one (1) year's

continuous service in the classification, the lump ium received shall be a pro rata portion of the

uniform allowance. If an employee in this clasiiflication leaves employment during the year, a

pro.utu portion of the uniform allowance shall be paid on or about the last day of employment'

Classification
Evidence Custodian 46s.92

550.00Evidenoe Technician series

Employees in the classifications of Juvenile Detention Of,ficer, Juvenile Deæntion Officer

Assistant, Juvenile Detention unit supervisor and Juvenile Facility supervisor will receive the

following uniform allotment during the term of this agreement:

(a) Allotment of two (2) shirts will be ordered for all full-time regular employees within

on" *onti, of ratification of the agreement by the Board of Supervisors'
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(b) Five (5) shirts to be ordered by the Juvenile Hall Division for all new full-time regular

Juvenile Detention Officer, Juvenile Detention Offrcer Assistant, Juvenile Detention Unit

Supervisor and Juvenile Facility Supervisor within one month of their hire date.

(c) Three (3) shirts to be ordered by the Juvenile Hall Division for all new temporary

Juvenile Detention Officer, Juvenile Detention Officer Assistant, Juvenile Detention Unit

Supervisor and Juvenil.e Facility Supervisor within one month of their hire date.

(d) Three (3.) shirts to be ordered by the Juvenile Hall Division at the beginning of each

fiscal year for all Juvenile Detention Officer, Juvenile Detention Offîcer Assistant, Juvenile

Detention Unit Supervisor and Juvenile Facility Supervisor (this section will not apply to
employees hired 4 months prior to the start of the frscal year).

13.3 BootReimbursernent

The Sheriff Department will provide annual reimbursement of up to $175.00 for

employees in the classification of Sheriff Inmate Labor Specialist I, II, and III who are required

to purchase boots meeting the American National Standards Institute Z4IPT 99 PR (Puncture

Resistant Standard).

13.4 Raingear

The Sheriff s Department will provide raingear for employees in the classification of
Sheriff Inmate Labor Specialist I, II & III who are required to routinely work in inclement

weather.

14. LAYOFFS

14.1. Notice

Any permanent County employee who is a.member of the County's Merit System and who

is to be laid óff or dismissed for other than disciplinary reasons shall be given fifteen (15) calendar

days notice. This provision does not apply to probationary, provisional, or temporary employees.

Nothing contained herein shall be deemed to require the County to pay an employee except for

services rendered.

14.1.1. Meet and Confer

Fifteen calendar days prior to issuing any layoff notices, the County shall notiff the union in

writing of the proposed layoffs. Such notice will identify the proposed layoffs by department and

by claisification. Upon the request of the union in writing, the County will meet and confer with the

union regarding the effects of the proposed layoffs and will consider any proposals advanced by the

union regarding the effects of the proposed layoffs.

-47-



14.I.2. Mitieation

ln order to mitigate the effect of lay-offs the County will provide employees identifred for

layoff with the opportrinity to participat. ln un orientation program. The County will make all

reasonable efforts to placå .-ploy""i who have been placed on any resulting layoff list' The

county shall also p.oiid" a monthly mailing of the county Employment Bulletin and an¡i other

information deemed relevant þ the Human R"rout..t Division to all employees who remain on the

layoff list.

L4.1.3. Benefits

Employees who are provided a notice of layoff pursuant-to section 14.1 of this

Agreemenishall have their eligibility for employee benefits extended for one pay period beyond

the date coverage would trave terrninated due to. the notice of layoff. ln such situation the

County will make payment for benefits as provided in section 2.3.1 of this Agreement'

14.1.4 Contracting Out Bargainine Unit Work

The County agrees to Provide SEIU with 30 calendar days written notice whenever the

County proposes to tk" formal action to contract out SEIU bargaining unit work and/or such

propor"à cãntracting out results in the direct layoff of an SEIU bargaining unit employee

prrruurt to Civil S"ruice Rule i7. The County further agrees to meet and confer with SEIU

regarding the affects of the proposed contracting out if SEIU submits a written request to the

County to meet and confer. fttit agreement shall not apply to existing contracts, renewals,

extensions or amendments for services already contracted out.

15. SUBSTANCE ABUSE REFERRALS

Service Employees International Union (SEIU) acknowledges the right of Department

Managers (at the Vti¿¿t" Management level and above) to refer employees suspected of being

under the influence of alcohol oi drugs while on duty to san Joaquin General Hospital (Sate'llite

Clinic or Employee Health Services) or to other physicians to be evaluated as to their ability to

perform tfreii ¡óU. In acknowledging this right, the Union does not relinquish its right of

individual employee representation oi to chalienge manag€rs who use this provision without

direct observable behaviors to support the referral'

The County shall offer training to Department Managers to aid in their detection and

evaluation of behaviors which may lea'd to a referral. The County shall report to SEIU, on a

statistisal basis, the results of referáls of'employees so long as employee and patient confidentiality

are not violated.

The County and SEI{.J jointly recognize the value of the County's Employee Assistance

program in the evaluation and resolution of employee problems associated with substance abuse'
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16. GRIEVANCEPROCEÐURE

16.1. Definitions

Grievance: An alleged violation of a specific rule or regulation contained in the Civil
Service Rules of San Joaquin County or in department rules.

Day: Calendar day(s)

Complaint: A dispute conceming the interpretation or application of ordinances,

resolutions, policies, procedures or agreements, including memoranda of understanding. See

Section 17 ofthis Memorandum.

Safety Issues: Disputes involving safety violations. See Section 10.5. of this Memorandum.

Disciplinary Actions: See Section 19 of this Memorandum'

16.2. Purpose/Rights

It is the intention of this procedure to resolve all issues at the lowest supervisory level

possible. The employee has the right to representation at any and/or all steps of the procedure.

SEIU may file and process grievances on behalf of employees, but the grievants must be

identified by name if necessary to the processing of the grievance.

16.3. Filing Deadline

Grievances filed under this Section should be initiated within thirry (30) days from the time

the employee knew or had reason to know of the facts giving rise to the grievance.

16.4. Grievarice Processing

STEP 1: Any grievance shall be discussed with the employee's immediate supervisor. If the

issue is not resolved at the supervisor's level within fifteen (15) working days from the day of
presentation, the issue may be processed to the second step. If the department head is the immediate

iupervisor, the grievance shall be in writing and contain the information specified in Step 2 below.

STEP 2: If the grievance is not resolved at Step 1 of this procedure, then the grievance may

be filed with the appointing authority or designee. The grievance must be in writing and must be

filed within twelve (12) days of the response from Stç 1 or from the date when such response was

due. The grievance must state: (1) the specific rule or regulation which is alleged to have been

violated; (2) the statement of facts comprising the violation: (3) the requested remedy. The

appointing authority, or designee shall have fifteen (i5) working days in which to investigate the

iisues and respond in writing to the grievance. NOTE: If the immediate supervisor, in Step 1 of
this process, is the appointing authority or designee, Step 2 may be bypassed; however, the

grievance rnust be in writing as specified above'
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STEp 3 : V/ithin twelve ( 1 2) days of the receipt of the written response or date when the

written response was due from thà appointing authority-or designee, the emp.loyee or representative

may frle the grievance with the County Aãministrator or designee. The grievance must be in

*ri ing and cãntain the information specified in Step 2 above. The County Administrator or

designee shall have twenty-five (25) days from receipiof the grievance in which to investigate the

grievance and issue a written response'

STEP 4: Within twelve (12) days of receipt of the Step 3 response' or from the date when

written response was due, the grievant or r"p..r"niative.may.appeal in writing' to the Civitr Service

Commission. The Commission, at its next regular meeting, shall take the request under advisement

and rnay schedule a hearing if requested as soon as practicable. Following any hearing, the

Commission shall issue writtãn findings and decisions which shall be frnal and binding'

All grievances shall be presented and acted upon in a timely manner' However' with the

mutual consent of the parties, thå time limitation for any step may be extended'

T7 . COMPLAINT PROCEDURE

17.1. Definitions

Complaint: A dispute concerning the interpretation or application of ordinances,

resolutions, iolicies, procedures or agreements, including memoranda of understanding'

DaY: Calendar daY(s)

Grievance: An alleged violation of a specific rule or regulation contained in the Civil

Service Rules of San Joaquin-County or in department rules. See Section 16 of this Memorandum'

Safety Issues: Disputes involving safety violations. See Section 10.5. of this Memorandum'

DisciplinaryActions:SeesectionlgofthisMemorandum.

17.2. Purpose/Riehts

It is the intention of this procedure to resolve all issues at the lowest supervisory level

possible. The employee has the rigit to representation at any and/or all steps of the procedure'

SEIU may file and process complaints on behalf of employees, but the complainants must

be identihed by name if necèssary to the processing of the complaint.

17.3. Filine Deadline

Complainrs filed under this Secrion should be initiated within thirry (30) days from the time

the employ"ê k r"* or had reason to know of the facts giving rise to the complaint'
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I 7.4. Complaint Processing

STEP tr: Any complaint shall be discussed with the empïoyee's immediate supervisor. If
the issue is not resolved at the supervisor's level within frfteen (15) working days from the day of
presentation, the issue may be processed to the second step. If the department head is the
imrnediate supervisor, the complaint shall be in writing and contain the information specified in
Step 2 below.

STEP 2: If the complaint is not resolved at Step 1 of this procedure, then the complaint may
be filed with the appointing authorit¡, or dèsþee. The complaint must be in writing and must be

filed within twelve (12) days of the response from Step I or from the date when such response was
due. The complaint must stale: (1) the specific policy, ordinance, resolution, procedure, or
agreement which is alleged to have been violated; (2) the staternent of facts comprising the
violation: (3) the requested remedy. The appointing authorþ, or designee shall have fifteen (15)
days in which to investigate the issues and respond in writing to the complaint. NOTE: If the
immediate supervisor, in Step I of this process, is the appointing authority or designee, Step 2 may
be bypassed; however, the complaint must be in writing as specified above.

STEP 3: Within twelve (12) days of the receipt of the written response or date when the
written response was due from the appointing authority or designee, the employee or representative
may file the complaint with the County Administrator or designee. The grievance must be in
writing and contain the information specified in Step 2 above. The County Administrator or
designee shall have twenty-five (25) days from receipt of the complaint in which to investigate the
complaint and issue a written response.

STEP 4: Within twelve (12) days of receþ of the Step 3 response, or from the date when
written response was due, the complaint may be filed, in writing and containing the information
specified in Step 2 above, with the San Joaquin County Board of Supervisors for resolution by
means of a hearing, the time and date of which shall be set by mutual agreement of the parties
involved.

a) MEDIATION: Prior to submission of the complaint to the Board of Supervisors, the parties may
mutually agr€e to subrnit the complaint to mediation in accordance with section 12 B of the
Employer-Employee Relations Policy.

b) THIRD PARTY INTERVENER: Prior to submission to the Board either parly may submit the
complaint to a third party intervener for review and recommendation on the resolution of the
complaint, in accordance with Section 6 of the San Joaquin County Employer-Employee Relations
Policy.

1. If the recommendation of the third party intervener is to uphold the complaint, the
County will pay the cost of the intervener.

2. If the recommendation of the third parry intervener is to deny the complaint, the
complainant will pay the cost of the intervener.
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The decision of the Board, whether after a hearing or after review of the recommendation of the

third party intervener, is frnal and binding.

All complaints shall be presented and acted upon in a timely manner' However' with the mutual

consent àf the parties, thè time limitation for any step may be çxtended.

18. AÐVISORYARBITRATION

As an alternative procedure for the resolution of impasses, the County and SEIU may' upon

mutual agreement, including agreernent as to procedur", submit matters in dispute in the course of

the meetãnd confer pro..rr toãduisory arbitration. Further, disputes arising in a context other than

the rneet and confer þo"..", e.g. dispútes relating to administration of this Mennorandum, to formal

cornplaints, to interpretations ãf 
"od"t, 

resolutions, Board Orders, and ordinances dealing with

.*p.ioy." rights anã benefits shall, upon mutual agreement, be processed through an impasse

pr*"iun". Ñeither this Section nor the exercise of the option to utilize an impasse procedure shall

be deemed as making any matter which is reserved to the County as a right of management in the

Employer-Employeeh.elátions Policy a matter subject to the meet and confer process.

19. DISCIPLINARYACTIONS

19.1. Applicabilitv

These procedures are not applicable to temporary, part-time, contract or probationary

employees except as specified in Section 19'8'

To initiate disciplinary action against a permanent, Civil Service employee, the appointing

authority must follow itre piovisionr ðf Civil Service Rule 18. The appointing authority must

submit to the employee a *iitæn notice of intent to take disciplinary action and fi-le a copy with the

Human Resources óiuiriorr. The notice must state specifically the reason(s) for the action and

explainthe employee's "Skelly" rights of appeal'

19.2. Request for Hearine

The employee may appeal the proposed action and request a hearing- by responding in

writing to the uppoirrting á"tftäity within seven (7) calendar days of receipt of the notice' Upon

receþã of a timeiy t"rpoir", the appointing authority shall schedule and conduct a "Skelly" hearing

as soon as possible.

19.3. Riehts of Access

The employee shall be given access to copies of all materials supporting the proposed action

and shall be provided with copies upon request
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19.4. Representation

The employee may be represented at the hearing by a representative of the employee's

choice.

i9.5 Conduct of Skelly Hearine

The appointing authority, or a designee who has authority to amend the discipline, shall

be the hearing officer at the informal "Skelly" hearing. Upon consideration of all materials and

discussions presented at the hearing, the appointing authority, or designee, rnay determine to

uphold, modify, or revoke, the proposed disciplinary action.

19.6. Order of Disciplinar.v Action

If the employee does not respond to the notice of intent within the prescribed time limits, or

if, after hearing, the appointing authority determines that disciplinary action is appropriate, the

appointing authority shall submit to the employee a written order of disciplinary action. The order

shall state the proposed action, the reasons for the action, and the employee's rights of appeal.

19.7. Appeal of Order of Disciplinary Action

The employee, within seven (7) calendar days after the order is furnished to the employee,

may appeal the order in writing to the Director of Human Resources. The employee, in making the

appeal, shall designate in writing whether the matter will be heard by the Civil Service Commission

oi whether the matter will be submitted to binding arbitration. In accordance with the provisions of
Civil Service Rule 18, selection of one appeal method shall exclude the possibility of appeal

through the altemate procedure on the same issue.

Appeal and arbitration hearings shall be conducted in accordance with Civil Service Rule 18.

19.8 Part-Time employee Serious Discipline Appeal Procedure

The procedures described herein shall be the sole procedure to appeal the serious

discipline (as deflrned in the Civil Service Rules, Rule 18, Section 1) of Part-time employoes.

This appeal procedure shall not be available for any type of employment action that does not

constitute serious discipline as defined in this Agreement.

Elieibility

Employees designated as "part-time" who have worked a minimum of 1300 hours in the prior

calendar year and have a total of2080 hours ofunbtoken service (not taken offpayroll).

Review Process

Part-time employees who have been subjected to serious discipline may request a review

meeting by subrnitting a written request to the appointing authority of the employee's department
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within seven (7) catendar clays of being rrotified of the serious cliscipline. The serious discipline

of the part_tirne .*fioy"" shall not be stayed or delayed pending cornpletion of the leview

rneeting.

upon receipt of the request fbr a review meeting, the county sirall provide a statement

setting forth the roasons for the serious cliscipline andthel nraterials suppolting the deoision' The

part-tirne enrployee ntuv u. replesented at tire review meeting by a represe;rtative of his or het'

choic-e.

After completion of the.r.eviaw rneeting,, the reviewing manqgff shall deterrnine whether

there was a sufficient basis f'or this selious Oiso¡tine' The iwjewing'manager shall therr afñlm'

rnodify, or revoke lt " "*ia* áitriptin" in a britten deglsion setting forth the basis fo' tho'

ã;;i;iå;. ihis decision s'hall ue final, binding andnon-appeal4ble'

20. ENTIRE AGREEMENT

Except as otherwise specifically prcvidecl .lterein, the Memoqaqdum of Undelstanclilg (MOU)

f'ully ancl compl"t"ty'io"o,porut", the understanding of thq parties hereto- rega'ding thc

pr.ovisions eontained in this fofOU. The parties, forthe ierm of this Agreement, c{o not waive the

obligation to negotiate with respect to arly praotice, sulijeot, or matler' Ythitt 
the. scgne 

1f
bargairú'g ,rot ,p""ifi"ully leferred to ot tóuil'ed in this Agleement' ln the e\¿sn! th9 Connty

pr.oposes a change ilt pru"ti*, ,ot j"C, or rnattçr w|úçh ii wilhln.tlrE scqpe of bargaining and

is nor covereci ¡v U"r Ãgi."*årt, itt" Co*ty wilt.give llie Unío' advlnog-ryr:itten notice. of the

proposal and will, .ìp*"i"q*st áf the union;. tne.ì and oo'fer with the union conceming the

proposal.

For San Joaquin CountY:
þ-or SEIU:

U1 Madison

j
¡i
tf

]ct;vi-:t¡¡
Däie,"

¡ !.
¿¿þJi,"{,
Date
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Appendix A

TOTAL COMPENSATION STUDY

The County and Union agree to a total conrpensation study using Contra Costa,
Sacramento, Stanislaus, Kern, Fresno, Ventura, Tulare, Santa Clara, Sonoma, and
Alameda Counties.

The results of the study will be usecl as the basis for discussion o.f equity adjustments
during the successor agreemeRt. For the March 2011 survey it is uuderstood that equities
are no.t a guarantee as a result of,the sulvey, but will be the subjecl of negotiations.

The Courrty will survey key, or benchmark classifications and will compare the
benchruark classifìcation in the surveyed counties with an emphasis on comparing job
duties and requirements.

The County and the Union agrco to form a benchmark committee for the Professional,
Para Professional & Technical, Supervisors and Safety Investigative & Custodial units..
The'purpose of, the bencluna¡k committee is to develop a set of benchrna¡ks to be
surveyed consistent with the core survey elements. The committee will commence
meeting on May 15,20A7 with the goal of deveioping a set of benchrn'arks on or before
October 75,2007.

The County and the lJnion agreos to review the existing benchmarks for the Offi.ce,.
Off,rce Technical an<l Trades, Labor and Institutional bargaining units prior to the March
2008 survey, aad will discuss the results of the benchmark review with the Union on or
before October 1 5, 2007.

The survey will be conducted by a firm that is selected'by the Human Resources
Division. Prior to awarding the contract the County wiil discuss the County's choice for
the preferred vendor with the Union. Upon completion of the survêy, the Labor Relations
Division will share the raw clata and the process, as it is available, with the Union. The
County will pay the cost of the survey.

Based on the core items lisæd below, the study will calculate the mcdian as it relates to
the surveyed jurisdictions.

If there are less than six (6) matches in the ten (10) jurisdictions the.County will rely
úpon other factors'including but not limited to internal relationships, recruitment and
retention.

T
a

The Core survey elements that will be translated into a monthly figure ale



1. lffages - Top.Step Monftly Salary
2, Deferred Compensation - Ernployer contribution

3. Health Benefits Insurence Prerniurns - Maximum county conh'ibution for family

coverage (Currentþ available plan oniy)
4, Dental Insurance Premiums -Maximum countl¡ conh'ibution for family coverage

5. Vision Insurance Preirriurns - Ma,xirnum count¡r contribution for family coverage

6. Life Insurance-Monthly amoirnt
7 . Long Ternn Disability krsurance -Mouthly amourt

No¡-Core survey elements to be gathered:

1. Amount and date of trast salary.inorease

2. Amount and date of any future negotiated salary inøeases

t. Expiration date of Memoranda oiUnderstanding
4. RetirementFornula and employer contributiol percent

5. Shift Differential
6. Retiree Medical Benefits
7. Siok Leave payout
8. Sick leave incentive plans

9, Bilingual pay



Appendix C

Retirement Definitions

SJCERA Tier I - Employees who establish and maintain membership in the San Joaquin County
Employees' Retirement Association (SJCERA) prior to January I,2013, and other eligible employees as
defined by law, participate in the defined benefit formula that was in place befiore January I,2013,
hereinafter "SJCERA Tier I."

SJCERA Tier II - Employees who establish rnembership in SJCERA on or after January I,2Al3,
who are subject to the provisions of the Public Employees' Pension Reform Act of 2013 (Article 4
(commencing with Section 7522, et seq.) of Chapter 21 of Division 7 of Title I of the Government Code),
hereinafter "PEPRA, participate in the defined benefit formula prescribed by PEPRA for these
employees, hereinafter "SJCERA Tier IL"



IN\UITT{ESS WHEREOF , the undersigned parties dtrly authorized to do sq, have executed this

Agleenrent as of

For the Employer:
SAN COU'NTY

Dlrector of Hunran Ser"ticEs

For the Union:
SEruIOCAL 1021
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For the Union:
SEIU LOCAL 1021

Thompson (Ear{ey)

Bargaining Team Member

Team Membsr

Tearn Memlrer

Tinr I-owe
Bargaining Team Member

Steve
Team Member

Anna Marquez
Bargaining Team Memlrer

¡-7\-'
Shawn Matlinez
Bargaining Team Member

Team

Girènçro
Bargaining Team Member

I(elviq Flarden

Heu€ra
TeAm Member,

B

ileam Mesiber B
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Ibarra
Bargaining Tcam Member

Michael Sansone

Bargaining Team Member
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For the Uuiorr:
SEru

B argeïning. Tpam Mêmber

Shella
Bargaining Member

Da'tvrm \Mest

Bargaining Team Member

Marcus'l#illiagrs
Ë at gÊtning Tea.nr'lvfernber

Lead

Execgtive Dirrptor
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