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2017-2021 Memorandum Agreement
Berkeley Housing Authority SEIU Local 1021

ADMINISTRATION

SECTION 1: RECITALS

This Memorandum Agreement, herein after referred to as “Agreement,” is entered into pursuant to the
Meyers-Milias- Brown Act (Government Code, Sections 3500 et seq.,), as amended, and has been jointly
prepared by the parties.

The Executive Director is the representative of the Berkeley Housing Authority, herein after referred to
as "the Authority," in employet - employee relations.

Local 1021, Service Employees International Union, is the Recognized Employee Organization for
Representation Unit H-1 (cateer office and clerical employees in the Housing Authority) and H-2 (career
miscellaneous and administrative employees in the Housing Authority). The employee positions in such
Representation Unit are set forth herein and made a part hereof, and Local 1021, Service Employees
International Union, hereinafter refetred to as "the Union," is recognized as the sole representative of
employees assigned to such positions.

The parties have met and conferred in good faith regarding wages, hours and other terms and
conditions of employment of the employees in said Representation Units H-1 and H-2; have exchanged
freely information opinions and proposals; and have endeavored to reach agreement on all matters
relating to the employment conditions and employer-employee relations of such employees.

The parties agree that the purpose of this Memorandum of Understanding is to promote and provide
harmonious relations, cooperation and understanding between the Authority and the employees covered
herein, to enhance government efficiency, productivity and service to the customers of the Authority,
and the citizens of Berkeley, and to set forth the agreement of the parties reached as a result of meeting
and confetring in good faith regarding the terms and conditions of employment as specified in this
Memorandum of Understanding.

The Union and the Authority shall maintain a professional working environment and collaboratively
promote a suppottive workplace culture that values honesty, mutual respect, dignified treatment, and
teamwork of all employees. The Union and the Authority shate the common goal of creating a working
environment free from hostility, intimidation, and disrespect.

This Agreement shall be presented to the Authority’s Board of Commissioners as the joint

recommendation of the undersigned, and, upon approval by the Board of Commissioners, shall
recognize this agreement as a binding and legal contract between the two parties.
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2017-2021 Memorandum Agreement
Berkeley Housing Authority SEIU Local 1021

SECTION 2: PARTIES TO AGREEMENT

21 The Union: The Union is the exclusive representative of all employees within Representation
Units H-1 (career office and clerical employees) and H-2 (career miscellaneous and
administrative employees and shall continue to be recognized as such unless, the Union is no
longer certified as the Recognized Employee Organization for employees in Representation
Units H-1 and H-2.

22 Authority Management: Responsibility for management of the Authority and direction of its
work force is vested in Authority officials and the Executive Director, whose powers and duties
are specified by law. Such rights and responsibilities shall be applied consistent with the
Meyers-Milias-Brown Act.

23 The Union and the Authority shall create a working environment free from hostility,
intimidation and disrespect.

SECTION 3: NO DISCRIMINATION

The Authority and Union agree that they will not disctiminate against any employee covered by this
Agreement in a manner which would violate any applicable laws because of race, creed, color, religion,
political affiliation, sexual orientation, sex, gender, gender identity, gender expression, national origin,
physical or mental disability, medical condition (including HIV status), genetic information, , marital
status, ancestry, military and veteran status, age, or any other basis protected by applicable federal, state
and local laws. The Authority agrees that there shall be no discrimination on the basis of protected
Union activity. Furthermore, the Authority and Union agree to comply with all applicable federal, state
and local laws pertaining to non-discrimination and affirmative action, including but not limited to Title
VII of the Civil Rights Act of 1964, as amended (to include the pregnancy disability amendments),
Equal Pay Act of 1963, Age Discrimination Employment Act, Executive Order 11246, Vietnam Era
Veterans Readjustment Act, Rehabilitation Act of 1973, California Civil Rights Law, (Government Code
Sections 12900-12996), Authority Ordinances, resolutions and policies.

SECTION 4: UNION SECURITY
4.1 Union Security

4.1.1 For the term of the Agreement, all current and future employees of the Authority as
desctibed in Section 2, Parties to Agreement, hereof, shall, as a condition of continued
employment, become and remain a member of the Union o, in lieu thereof, shall pay a
service fee to the Union. Such service fee payment shall be equivalent to the standard
initiation fee, petiodic dues and general assessments (hereinafter collectively termed
membership fees) of the Union.
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2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

4.2

4.3

4.4

4.1.2. Religious Exemption: Any employee of the Authority in a classification described in
Section 1, Parties to Agreement, who is a member of a bona fide religion, body or sect
which has historically held conscientious objection to joining or financially supporting a
public employee organization and is recognized by the National Labor Relations Board
to hold such objections to Union membership shall, upon presentation of membership
and historical objection satisfactory to the Authority and the Union, have sums equal to
membership fees deducted and paid to one of the following charitable organizations as
designated by the employee: (1) American Cancer Society; (2) Bay Area Black United
Fund; (3) Over 60 Health Clinic; or (4) Sickle Cell Anemia Research and Education.

Records

The Authority shall furnish the Union, on a monthly basis, the name, date of hire, salary,
classification and work location of all newly-hired employees subject to this Agreement, along
with verification of monthly transmittals of any charitable contributions.

Indemnification

The Union shall indemnify and save hatmless the Authority, its officers and employees, from
and against any and all loss, damages, costs, expenses claims, attorney fees, demands, actions,
suits, judgments and other proceedings arising out of any discharge action resulting from this
section or Section 5.

Contract Distribution

The petson ot entity petforming human resources functions for the authority or his/her
designee shall issue a copy of the Agreement to all probationary and provisional employees
entering the Authority's workforce on the date of hire.

The Authority shall print the Agreement and have it ready for distribution within 120 calendar
days of final ratification. The Authority shall provide each permanent, probationary and
provisional employee in the bargaining unit with a copy of the new Agreement within 120
calendar days of final ratification.

Any additions or changes to the Agreement agreed to by both parties subsequent to the printing
of the Agreement shall be disttibuted to all employees in the bargaining unit in a form that can
be easily added to the printed Agreement. The Authority shall provide new hires in the
bargaining unit with a copy of the then-applicable agreement upon hiring.
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2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

4.5 Orientation Meetings

A representative of each Chapter of the Union will be given sixty (60) minutes of Union release
time per quarter per calendar year to provide information on the Union to employees
represented by the Union. The Union shall notify the Authority of the date, time and location
of the quarterly orientation meetings at least one (1) month in advance of the meetings to ensure
that the supervisor/management is able to release employees to attend the quatrtetly otientation
meetings. The Union shall also provide the Authority with the names of the employees the
Union expects to attend the quarterly meetings at least two (2) weeks in advance of the meeting.
Employees attending the orientation will also be given sixty (60) minutes of Union release time
to attend the scheduled orientation.

Each newly hired SEIU represented employee shall patticipate in a one (1) hour mandatory and
in-person orientation meeting conducted by the Union within the first seven (7) calendar days
from the date of hire during regular working hours without loss in compensation. The Union
steward conducting the orientation shall also suffer no loss in compensation. The Authority
shall provide the designated Union representative with at least ten (10) days notice of the
anticipated first day of employment of each newly hited employee. If the newly hired employee's
start date is fewer than ten (10) days after the date of hire, the Authority shall give the Union
notice within twentv-four (24) houts of the date of hire.

SECTION 5: PAYROLL DEDUCTIONS

The Autﬁority shall make membership fee or service fee deductions, as appropriate, from the regular
periodic payroll warrant of each Authotity employee desctibed in Section 1.

Employees hired on or after July 1, 2012, shall receive and complete at the time of employment an
authorization to deduct membership or agency fee as a condition of continued employment. Failure to
complete the authorization form within thirty (30) calendar days of employment shall result in automatic
agency fee deductions.

The Authority shall promptly pay over to the Union all sums withheld for membetship or setvice fees.
The Authority shall also provide with each payment a list of employees paying service fees. All such lists
shall contain the employee 's name, employee numbet, classification, and the amount deducted. A list of
all employees in represented classes shall be provided to the Union each month.

The Authority shall continue to deduct insutance premiums, COPE contributions, and other such
deductions as may be specified by the employee in accordance with past practice.
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2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

SECTION 6: UNION REPRESENTATIVES

6.1

6.2

Release Time - General

Union representatives employed and recognized by the Authority shall assist employees in
resolving grievances at the lowest possible administrative level. These employees shall be
afforded reasonable time for the investigation and processing of gtievances and for meetings
with management without loss of pay or benefits upon notification to their first level supervisor
not in the bargaining unit. Union representatives shall advise their first level supervisor not in
the bargaining unit or his/her designee priot to engaging in union business. Such request for
release time shall normally be made twenty-four (24) hours in advance and shall include the
location, and area of activity, the approximate time needed and the general nature of union
business involved. Such request shall not be unreasonably denied.

Release Time - Maximum Number of Representatives

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.2.5.

6.2.6.

With respect to the meet and confer process, two (2) Union representatives shall be the
maximum number who will be allowed concurrent paid time off.

With respect to the informal level of the gtievance procedure, one (1) Union
representative will be allowed paid time off.

With respect to the first level of the grievance procedure or the pre- disciplinary hearing,
one (1) Union representative will be allowed concurrent paid time off.

With respect to the second level of the gtievance process, the Skelly meeting, or
Arbitration hearing, one (1) Union representative shall be allowed concurrent paid time
off.

For all other matters, where the participation of the Union 1s agreed to, the Union may
designate one (1) representative

The Authority will provide release time to Union members to meet with a Union
representative for the purpose of discussing a possible grievance. The member shall
contact the Chapter President or Chief Steward who will then contact the supervisor to
notify the Authority of the necessity for the meeting. The release time shall be granted
within 24 houts of the request subject to operational necessity.
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2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

6.3 Official Attendance at Meetings

Any employee requested by the Executive Director ot his/her designee to attend conferences,
seminars, governmental agencies or bodies shall be compensated with pay or release time.

SECTION 7: SEPARABILITY OF PROVISIONS

In the event that any provisions of this Agteement is declared by a coutt of competent jurisdiction to be
illegal or unenforceable, that provision of this Agreement shall be null and void, but such nullification
shall not affect any other provisions of this Agreement, all of which othet provisions shall temain in full
force and effect.

SECTION 8: EXISTING MEMORANDA AGREEMENT

This Agreement shall supersede all existing Agreements between the Authority and the Union. Working
conditions and practices will not be continued unless they are included in this Agteement ot have been
or are hereafter specifically authorized by ordinance or by resolution of the Authority, ot unless they are
1) not the subject of bargaining during the development of this Agreement, and 2) a continuing practice
which was general, not individual in application, and mutually agreed to by the parties.

SECTION 9: FINALITY OF RECOMMENDATIONS

The recommendations set forth above are final. No change or modifications shall be offeted, urged, ot
otherwise presented by the Union or the Executive Ditector prior to June 30, 2017 provided, however,
that nothing herein shall prevent the parties to this Agreement from meeting and conferring and making
modifications herein by mutual consent and ratification.

SECTION 10: DURATION
This Agreement covers the period of July 1, 2017 through June 30, 2021. New provisions ate effective
July 1, 2017, except as otherwise provided herein and shall remain in full force and effect to and

including June 30, 2021. This Agreement and all its rights, obligations, terms and provisions shall expite
and otherwise be fully terminated at midnight June 30, 2021.

Page 6



2017-2021 Memorandum Agreement
Berkeley Housing Authority SEIU Local 1021

SALARIES, HOURS OF WORK AND COMPENSATION ISSUES

SECTION 11: SALARIES
11.1  Salary Resolution

Salary rates for the period of July 1, 2017 through June 30, 2021, for all classes of positions in
Units H-1 and H-2, shall be set according to the classifications and salary ranges assigned to
those classifications listed in Exhibits “A” and attached hereto and made part hereof as
provided below.

11.1.1. The salary ranges for those classifications covered by this Agreement in effect on July 1,
2017, shall remain in effect through April 14, 2018and are listed in Exhibit “A”.

11.1.2 Effective Aprl 15, 2018, the Authority shall adjust the salary ranges for those
classifications covered by this Agreement in order to reflect a five percent (5.0%)
differential between each existing step. The revised salary ranges for those
classifications covered by this Agreement are listed in Exhibit “A”.

11.1.3 Effective April 15,2018, all employees who do not receive a salary increase as a result of
the salary range adjustment desctibed in Section 11.1.2 shall receive a one-time, lump
sum payment of $1,000.00.

11.1.2 Cost of Living Adjustments

Effective the first full pay period including July 1, 2017, the salaries of represented employees shall be
increased by two percent (2.0%) to reflect a cost of living adjustment.

Effective the first full pay period including July 1, 2018, the salaries of represented employees shall be
increased by an additional two percent (2.0%) to reflect a cost of living adjustment.

Effective the first full pay period including July 1, 2019, the salaries of represented employees shall be
increased by an additional two percent (2.0%) to reflect a cost of living adjustment.

Effective the first full pay period including July 1, 2020, the salaries of represented employees shall be
increased by an additional two percent (2.0%) to reflect a cost of living adjustment.

112 Application of Rates

Employees occupying a position in the competitive service shall be paid a salary or wage within
the range established for that position's class as set forth in Exhibits "A". The minimum rate for
the class shall apply to employees upon original appointment of the position. Employees
reinstated or reemployed after layoff shall receive a rate within the range established for the
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2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

11.3

11.4

11.5

class. Employees appointed to any of the positions set forth herein in Exhibit "A" and
employed or working on a part-time basis shall be paid in proportion to the time worked and
described in their appointment.

Salary Advancement

No salary advancement shall be made so as to exceed the maximum rate established for the class
to which the advanced employee's position is allocated. Advancement shall be in accordance
with the compensation plan of the Authority and shall depend upon increased setvice value of
an employee to the Authority as exemplified by performance record, special training, length of
service, and other pertinent evidence.

An employee's pay increase shall not be affected by any leave of absence without pay, if the
employee is off the payroll for less than one hundred sixty (160) consecutive hours. If the
employee is off the payroll for one hundred sixty (160) consecutive hours or more, the total
amount of time off shall be made up before the employee shall be entitled to such pay increase.

Y Rates

11.4.1. Any employee occupying a position which is reallocated to a class, the maximum salary
for which is less than the incumbent's present salary or occupying a position in a class
the salary rate or range for which is reduced, shall continue to receive his/her present
salary. Such salary shall be designated as a Y rate. When an employee on a Y rate
vacates his/her position, subsequent appointments to that position shall be made in
accordance with Section 11.2.

Payment of Salaries (Bi-weekly) - Pay Periods / Pay Days

11.5.1. Payment of salaries herein established shall be bi-weekly. Each pay period shall begin at
12:01 p.m. Friday, to and including 12:00 noon Friday two weeks following, if the
employee has elected the 9/80 wotk schedule. Each payment shall be made not later
than the Thursday following the ending of each payroll period and shall include
payment for all earnings during the previous payroll petiod.

11.5.2. Bi-weekly payment to full-time employees shall be made on the basis of the hourly rate
multiplied by the number of hours worked during the pay period. The hourly rate for
such employees shall be determined as follows:

For employees on a forty (40) hour week, the houtly rate shall be the quotient of the
annual salary (12 times the monthly salary specified herein) divided by 2080 hours
carried to three decimal places.
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Berkeley Housing Authority SEIU Local 1021

11.6

11.7

11.8

11.9

11.5.3. Bi-weekly payment to part-time employees in a class for which monthly salary rate has
been herein established shall be made on the basis of the hourly rate multiplied by the
number of hours wotked duting the pay petiod. The hourly rate for such part-time
employees shall be computed in the same manner as for full ime employees.

11.5.4. Bi-weekly payment to employees in a class for which an hourly rate rather than a
monthly rate has been herein established shall be made on the basis of the hourly rate
multiplied by the number of hours worked during the pay period.

Thursday Bank Closures

On Thursday bank holidays, Authority employees shall be paid in accordance with present
paycheck procedures for Authority Holidays that fall on Thursday. Paychecks shall be dated the
date received by employee.

End of Year

For excess leave only, the end of the year shall be treated as the last day of the last pay period
nearest March 31st.

Equity Studies

It is the policy of the Authority that within available funding limits, equity adjustments which are
in the interests of the service will be considered. Job classifications which fall below the median
for these jurisdictions may be reviewed.

Anniversary Dates

Step increases shall be effective, for payroll purposes only, on the first day of the pay period

nearest to the anniversary date. Personnel records will maintain actual dates and will be used to
resolve any discrepancies or questions that may arise.

SECTION 12: PAYROLL ERRORS

To ensure that system ot other etrors which affect an employee’s pay are processed in an efficient and
effective manner, the Executive Director shall notify the affected employee(s) as soon as practicable.
Payroll errors detected by an employee shall, as soon as practicable, be communicated to the Finance
Manager. In the case of under payments, the Finance Manager shall submit the appropriate adjustments
as soon as practicable.
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Payroll etrots identified by the Auditor will be communicated to the employee directly by the Finance
Managetr. Under payments will be processed as soon as practicable.

In the event of an overpayment, the Finance Manager will notify the employee of the nature and the
amount of overpayment and will determine a reasonable repayment schedule and inform the employee
of the schedule directly. The affected employee shall be given an opportunity to discuss the schedule of
tepayment and, if necessary, to request an alternative repayment schedule. The total overpayment of
$100 or more shall be recaptured at the rate at which the overpayment occurred but not less than $50
pet pay period. For a total overpayment of $99.99 ot less, the overpayment shall be recouped in two (2)
equal amounts over two consecutive pay petiods.

Overpayments shall not be recaptured at a more rapid rate than the rate at which the overpayment
occurred, except by permission of the affected employee. Should an employee with a repayment
schedule leave the employ of the Authority before repaying the Authority the full amount of any
overpayment, the outstanding debt shall be deducted from any salary and leave balances for which the
employee would otherwise be paid upon separating from the Authority. Whete an employee requests
and the Authority concludes that s/he has justified a modified repayment schedule, the Authority may,
i its sole discretion, permit exceptions to these standards.

The Authority and the Union agree that the Authortity is authotized to recover any salary overpayment
made to the employee from the employee’s wages. In the event that (1) the employee does not respond
within ten (10) working days of being notified of the overpayment, ot (2) mutual agreement on the
tepayment schedule is not achieved within fifteen (15) working days of the employee being notified of
the overpayment, the Finance Manager will proceed to implement a reasonable repayment schedule.

SECTION 13: TEMPORARY, PROVISIONAL AND PROJECT BASED
APPOINTMENTS, OUT OF CLASSIFICATION PAY AND
TEMPORARY AGENCY EMPLOYEES

13.1.  Executive Director Approval Required for Higher Class Assignments

The Executive Director will work all employees within their classification. The Executive
Director shall approve higher-class assignments over one week in duration in advance.

13.2. Temporary Appointments to a Higher Classification

The Executive Director may assign an employee to work in a higher class provided the
employee meets the minimum qualifications for the assignment. Such assignments shall be in
wtiting and shall indicate the reasons, length and duties of the assignment. To be eligible for
higher-class pay, the employee must work a minimum of one day in the higher classification,
meet the minimum qualifications, and perform the duties of the higher class. Employees
meeting these requirements will be compensated at the lowest step of the higher classification
that provides at least a five percent (5%) differential for the days worked.
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13.3.

134

13.5.

Provisional Appointments

A career employee who is appointed to serve temporarily in a higher classification shall be
designated as a provisional employee. No employee shall hold a provisional appointment in the
same position for mote than twelve (12) months. The Executive Director may extend the
provisional appointment beyond this 12-month limitation after notification and consultation
with the Union. No provisional appointment in the same position will be extended beyond
twenty-four (24) months. No employee shall hold a provisional appointment(s) in one or more
positions for more than twenty-four (24) consecutive months within a thirty (30) consecutive
month period.

An employee who holds provisional status in a classification shall receive step increases in such
classification as if the employee held permanent appointment thereto.

The Authority does not guarantee a permanent promotion to the employee working as a
provisional employee. An employee who is removed from a provisional appointment, shall
have the right to be teinstated to his / het former classification at the appropriate pay level,
before the provisional appointment. The employee shall suffer no loss of classification seniority
in his / her original classification as a result of holding provisional status.

Working in a Classification Qutside the Bargaining Unit

An employee provisionally appointed to a classification outside the bargaining unit shall work
the work schedule and receive the salaty of the classification of the provisional appointment. If
assigned in excess of 30 days, the employee shall be subject to the overtime provisions that
apply to the higher-level classification. All the health and welfare benefits and all other terms
and conditions of employment set forth in this agreement shall apply to an employee
provisionally appointed to a classification outside the bargaining unit.

Temporary Assignment Training Pay

For training purposes, employees not meeting all of the minimum qualifications for a
supetvisoty position may be temporatily assigned for a minimum of one week (five consecutive
working days), to petform the duties of supervisor and will receive a five percent (5%) increase
in their current salary.
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13.6.

Temporary Agency Employees

An employee hired through a temporary agency shall not be retained longer than six (6) months,
unless the employee is replacing a career employee on leave. In no case shall the said retention
period exceed the duration of the absence. The Authority will not attempt to extend the six (6)
month period by replacing or exchanging temporaty agency employees. However, nothing shall
preclude temporary agency employees from competing for positions in the career service.

SECTION 14: HOURS AND DAYS OF WORK

14.1.

14.2

14.3.

Rules

Hours and days of work shall be governed by rules established by the Executive Director. At
the present time, Authority operates under a 9/80 schedule, with all employees working Monday
through Friday the first week, and Monday through Thursday the second week, with hours
between 7:30 a.m. and 5:45 p.m. All employees ate required to be present during cote hours,
8:30 a.m. to 4:30 p.m.

Work Schedule

A change in the daily work schedule that requires an employee to wotk beyond the regular work
schedule shall not require the employee to flex his or her hours except by mutual consent of the
employee and the supervisot.

In the event that the Authority changes an employee’s wotk hours on a permanent basis, the
Authority will provide the employee notice at least thirty (30) calendar days in advance of the
date of the change. For the purposes of this Section, the schedule change shall mean a change
in the employee’s work hours of at least one (1) hour. If the employee is unable to work the
newly scheduled hours, the Authority will seek volunteets in the same classification who are
willing to work the newly scheduled hours.

At least annually (typically in July), each employee shall submit a request for an approved work
schedule, designating the desired start time, length of lunch period, and end time. Such requests
should not unreasonably be denied.

Work Assignment

Each new employee shall be provided with a written desctiption of his/her job class, and each

supervisor shall discuss with the new employee the duties of his/her position as a patt of the
departments' otientation.
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SECTION 15: OVERTIME

15.1.

15.2.

15.3.

Employees required to wotk in excess of their basic workweek shall be compensated for such
overtime setvices as follows:

Overtime Pay Eligibility and Rates

All work in excess of nine (9) houts in any 24-hour period, which begins with the employees'
scheduled ot actual starting time, whichever is eatlier, shall be paid for at one and one-half (1%%)
times the regular rate for the fitst four (4) hours of such excess and at two (2) times the regular
rate for the balance of such excess. This provision shall not be applicable when excess hours are
required by a schedule adjustment requested by the employee or part of a regular flextime
schedule requested by the employee.

Compensatory Time

Compensatory time off may be eatned in lieu of overtime pay at the rate of one and one-half
(1%2) houts for each overtime hour worked up to a maximum of sixty (60) hours of such
compensatory time.

Accumulation of compensatory time off in excess of sixty (60) houts may be allowed at the
discretion of the Executive Ditector. Utilization of compensatory time shall be determined by
the Executive Director with due regard for the wishes of the employee and particular regard for
the needs of the setvice. As used herein, sixty (60) hours is equal to ninety (90) hours of time
off wotk. In the event of layoff or termination, the employee shall be compensated for all
compensatory time accrued but still unused.

Whether an employee shall be compensated for overtime by compensatory time off or by
payment shall be at the sole discretion of the Executive Director.

Employees who have an accrued compensatory time bank shall be permitted, at the employee’s
option, to use such compensatory time in lieu of vacation time for any scheduled vacation days.

Payment Upon Termination

In the event that an employee tresigns or is terminated, the employee shall be entitled to
compensation for his or her accumulated overtime.
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15.4.

15.5.

15.6.

15.7.

Work Week

Fot the purpose of computing overtime, the workweek shall be defined as beginning at 12:01
p-m. Friday and ending at 12:00 noon the following Friday, if the employee has elected the 9/80
work schedule.

Emergency Overtime

Employees who are called from their living quatters for emetgency wotk or duty on days other
than normal work days or on normal work days outside of their regular wotk houts shall be paid
emergency overtime compensation for actual time wotked; provided, howevert, that in any case
of emergency overtime as herein provided the minimum time for which such overtime
compensation shall be paid shall be three (3) hours; and provided, furthet, that if such overtime
work is performed prior to the beginning of the regulatly scheduled work petiod and such
overtime continues into such regularly scheduled wotk period without a break in setvice,
compensation shall be paid only for the actual time wotked. In no case shall an employee be
compensated for more than 24 hours at applicable rates in any one 24 hour period, unless the
Executive Director or his/her designee approves in advance.

Natural Disaster/Declared Emergency
If an emergency is declared by the Authority, county, state ot national authority:

15.6.1. If an employee is called outside of normal working houts, the employee gets time and
one half (172) the normal rate of pay for the first whole shift regardless of the number
of hours worked. If the employee is not called from home the regular rules apply (i.e.,
overtime for houts worked above eight in a day).

15.6.2. Thereafter: the first eight hours at regular rate and seven and one half percent (7%2%)
for hours worked between 5:00 p.m. and midnight; ten percent (10%) fot hours wotked
from midnight to 7:00 a.m. For hours greater than eight (8) in a shift, the employee gets
time and one half (1'2) the normal rate of pay but no shift differential on those houts
above eight (8).

15.6.3. There will be no reduction in the number of houts in the regular wotk week schedule.
Clerical Unit Overtime and Scheduling
15.7.1. The parties recognize that employees may be required to work overtime from time to

time and that employees may have petsonal constraints that limit the ability of the
employee to work overtime.
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15.7.2. The Authority will notify Cletical unit employees at least 5 days in advance of the need
to work overtime. However, the parties acknowledge that there may be unforeseen,
unpredictable circumstances which arise in which the Authority is unable to provide 5
day advance notice of the need for overtime. In such case the Authority will provide as
much notice as possible of the needed overtime. The Authotity will seek volunteers to
perform the work. If no volunteers are available, overtime may be mandated based on

the needs of the Authority.

15.7.3. The Authority will use flexible scheduling in the work unit to ensure coverage
with the intent to limit the necessity for last minute overtime. The Authority shall solicit
input from staff on flexible scheduling to set a schedule that wotks best for the
employees and meets the needs of the Authority.

SECTION 16: SPECIAL ASSIGNMENT PAY
16.1.  Bilingual Premium Pay

16.1.1. An employee who is required as an essential part of his or her job to provide non-
English language services, including Braille and sign language, routinely and consistently
as part of his or her regular job assignment as determined by the Authority will receive a
Bilingual Premium Pay Differential of five percent (5%). The employee must agree to
use the bilingual skill during his or her normal work shift regardless of assignment. The
Bilingual Premium Pay Differential of five percent (5%) will be reported to CalPERS as
Bilingual Premium Special Assignment Pay. However, any hours worked on overtime
are excluded from CalPERS reported “compensation earnable” in California
Government Code Section 20635.

16.1.2. An employee assigned occasionally to provide non-English language setvices, including
Braille and sign language, when either a) assigned by management, or b) at the request
of the employee with the supervisot’s agreement, or, c) after a job audit will receive a
Bilingual Premium Pay Differential of two percent (2%). The employee must agree to
use the bilingual skill during his or her normal work shift regardless of assignment. The
Bilingual Premium Pay Differential of two percent (2%) will be reported to CalPERS as
Bilingual Premium Special Assignment Pay. However, any hours worked on overtime
are excluded from CalPERS reported “compensation earnable” in California
Government Code Section 20635.

16.1.3. The bilingual premium will not be applicable under any circumstances except to an
employee who possesses second language competency. Management reserves the right
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16.2

16.3.

to test for second language appropriate competency prior to a Bilingual Premium Pay
Differential.

16.1.4. The Authority may designate an employee to teceive either the five percent (5%) or two
petcent (2%) Bilingual Premium Pay Differential on a temporary basis for a specified
period provided the employee met the requitements contained in the first or second
paragraph of this Section.

Training Differential

Employees assigned in writing by the Executive Director as qualified trainets or instructots for
specific specialized skills shall be compensated for houts actually worked training at five petcent
(5%) differential. This Training Differential will be reported to CalPERS as Training Premium
Special Assignment Pay. However, any hours wotked on overtime are excluded from CalPERS
reported “compensation earnable” in California Government Code Section 20635.

Longevity Pay

Employees completing twenty-four (24) years of setvice (including employment with the City of
Berkeley) shall receive a three percent (3%) differential beginning with the anniversaty date of
beginning the twenty-fifth (25%) year of setvice and shall apply to all houts in a paid status. This
Longevity Pay shall be reported to CalPERS as Longevity Pay Incentive Pay.

LEAVES

SECTION 17: VACATION

17.1.

17.2.

Eligibility

All employees who have worked for the Authority six (6) months ot mote and have worked
half-time or more in the preceding calendar year shall be entitled to vacation leave.

Scheduling

The times during the calendar year at which an employee shall take vacation shall be determined
by the Executive Director with due regatd for the wishes of the employee and patticular regard
for the needs of the service. Wherever practical, employees working in the same classifications
within the Authority shall be given preference of vacation time by seniotity. If the requirements
of the service are such that the Executive Director cannot permit an employee within the
department to take an annual vacation leave ot any part of such leave within a particular
calendar year, the Executive Directot may permit such employee to take the deferred vacation
during the following year.
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17.3.

With advance written supervisory approval, vacations may be in increments of one (1) hour.
Accrual

The vacation accrual rate shall be as follows:

Authorized Annual Vacation .Leave Vacation .Leave
Years of Service Vacation , Credits , Credits
. k weeks) (in workdays per (in hours earned per
(in wor month of svc.) month of svc.)
Through the ﬁrsjc three years of 5 0.833 6.667
service
Fourth through e'leventh years 3 1.05 10
of service
Twelfth through seYenteenﬂl 4 1.667 13.333
years of service
Eighteenth through twenty-
fourth years of service > 2.083 16667
Twenty-fifth year of service
and each year thereafter 6 25 20

17.4.

17.5.

Eligibility - First Two (2) Years

Each employee, duting that portion of the calendar year in which the employee was originally
appointed and during that next succeeding calendar yeatr, shall be entitled to vacation leave
credits at the rate of 0.833 work days for each calendar month of service. Each such employee
shall be entitled to take, during these two (2) calendar years, only such annual vacation leave as
the employee earns; provided, however, that no employee with less than six (6) months of
service shall be entitled to take earned vacation leave.

Eligibility - Effects of Part-Time and Interrupted Service

For an employee who has worked on a patt-time or intermittent basis or has been on leave of
absence without pay for a total of six (6) months or more or who has been terminated and
subsequently re-employed, the actual years of service with the Authority shall be used for the
purpose of computing length of setvice in determining eligibility for vacation at the two (2),
three (3), four (4), five (5) and six (6) weeks' rate.

17.5.1. Employees working on an intermittent ot part-time basis who have worked half-time or
more in the preceding calendar year without termination of employment, shall be
entitled to a prorated vacation leave based upon the actual years of service with the
Authority and upon the actual amount of time worked in the preceding calendar year.
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17.6.

17.7.

17.5.2. For the purpose of computing length of service in determining eligibility for vacation at
the two (2), three (3), four (4), five (5) ot six (6) weeks' rate, time spent on extended
military leave shall be counted as time spent in the service of the Authority.

Holidays During Scheduled Vacation

In the event one or more municipal holidays fall within a vacation leave, such holidays shall not
be charged as vacation leave, but rather coded “45” holiday.

Maximum Accumulation

Employees may defer vacation earned to a maximum cumulative total of eight (8) weeks. An
employee who has attained maximum accumulation may be required to take all excess earned
vacation or receive pay in lieu thereof at the option of the Authotity. Not later than October 1
of each year, the Authority will advise employees who have attained a maximum accumulation
of vacation whether such excess earned vacation must be scheduled as time off priot to the end
of the year. Such time off shall be scheduled in accordance with the provision of Section 17.2.

The Authority shall require all employees to reduce their accrued vacation balances to no mote
than three hundred and twenty (320) hours, as of the last pay period in February of each year of
this Agreement. To effectuate the requirement that employees not accrue more than three
hundred and twenty (320) hours vacation leave, the patties agree that not later than November
15 of each year of this Agreement, the Authority will provide the Union with a treport
identifying all employees who have accrued two hundred and eighty (280) hours of vacation
leave and appear in danger of exceeding the three hundred and twenty (320) hour limit.
Employees who have accrued two hundred and eighty (280) hours of vacation leave, as of that
date, will be advised by their supetvisor that they must take vacation leave to reduce their
vacation leave accrual by February of the following yeat.

Supervisors should be flexible in granting employee vacation requests to those employees above,
or approaching the three hundred and twenty (320) houts limit, and further, that with regard to
employees who are in danger of exceeding the three hundred and twenty (320) hour limit, no
vacation request by such an employee shall be unreasonably denied. If an employee who is in
danger of exceeding the three hundred and twenty (320) hour limit fails by December 31 of each
year of this Agreement to schedule a vacation to be taken before the last pay period in Februaty
of each year of this Agreement, the Authority has the authority to direct the employee to go on
vacation leave to reduce the employee’s accrued vacation.

If, due to operational necessity, a department head denies an employee vacation leave and does
not provide the employee with an alternate vacation date, and as a result causes the employee to
exceeds the three hundred and twenty (320) vacation leave limit, said employee shall nonetheless
be entitled to use that vacation leave in the next calendar year to the extent necessary to reduce
their accrued vacation to not more than three hundtred and twenty (320) hours.
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17.8.

17.9.

Effect of Military Leave Or Break In Service

An employee who has returned from extended military leave or any other extended leave of
absence without pay or who has been reemployed or reinstated shall be entitled, during the
calendar year in which the employee returns to the Authority setvice, to a prorated vacation
based upon the total years of service with the Authority and upon the total number of months
of actual service with the Authority during the said calendar year. For succeeding calendar
years, vacation shall be as provided in this Section 17.

Payment / Reimbutsement Upon Termination ot Extended Leave

If after six (6) months of continuous setvice, an employee is terminated, or is granted an
extended military leave or other extended leave of absence without pay, such employee or his or
her estate shall be paid for vacation credits in excess of the actual amount of vacation leave
taken or such employee or his or her estate shall reimburse the Authority for the actual amount
of vacation taken in excess of vacation leave credits, as the case may be.

Upon termination, extended military leave or other extended leave of absence without pay,
vacation leave credits shall be totaled, and the actual amount of vacation leave taken, including
any that may have been taken during the year in which the termination, extended military leave
or other extended leave of absence without pay occurs, shall be deducted from the total credits.
If the credits exceed the actual amount of vacation leave taken such employee or his or her
estate shall be paid for the excess of credits on the basis hereinafter set forth. If the actual
amount of vacation leave taken exceeds the credits, such employee or his or her estate shall
reimburse the Authority on the same basis.

The basis for such payment by the Authority or for such reimbursement to the Authority shall
be as follows:

The employee's normal houtly rate at date of termination, extended military leave or other
extended leave of absence without pay, and multiplied by the number of vacation hours accrued
but not used.

Upon termination, extended military leave or other extended leave of absence without pay,
payment for excess of vacation leave credits shall be made in a lump sum at time of termination,
extended leave without pay, or as soon thereafter as possible; provided, however, that an
employee may elect to use excess vacation leave credits prior to termination, extended military
leave or other extended leave of absence without pay, to the extent permitted by this Section 17
and receive a lump sum payment for the balance of vacation leave credits, if any.
Notwithstanding the foregoing, accumulated but unused vacation credit at the time of
retirement shall be paid off in a lump sum.
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SECTION 18: HOLIDAYS

18.1.

18.2

18.3.

Recognized Holidays
Recognized holidays for employees in Reptesentation Units H-1 and H-2 shall be:

18.1.1. New Yeat's Day

18.1.2. Martin Luther King, Jr.'s Birthday (3rd Monday of January)

18.1.3. Lincoln's Birthday (observed on the 2nd Monday of Februaty)

18.1.4. Washington's Birthday - observed on the 3trd Monday in February

18.1.5. Malcolm X's Birthday - observed on the Monday ot Friday neatest May 19 that
is a regulatly scheduled wotk day

18.1.6. Memorial Day

18.1.7. Independence Day

18.1.8. Labor Day - observed on the first Monday in September

18.1.9. Indigenous Peoples' Day - obsetved on the second Monday in Octobet

18.1.10. Veterans Day

18.1.11. Thanksgiving Day

18.1.12. The day after Thanksgiving Day

18.1.13. Christmas Day

Exhibit C hereto is a chart outlining special treatment of certain holidays.

Employees shall be granted three (3) floating holidays each calendar year.

Employees in the competitive setvice who have worked for the Authotity six (6) months or
more shall be granted three (3) floating holidays each calendar year. In the first calendar year of
employment, employees shall be granted pro rata floating holidays as follows: Hired January 1
through April 30 — 3 days; Hired May 1 through August 31 - 2 days; Hired September 1 through
December 31 - 1 day. Employees may take floating holidays in one-hour inctements.

Effects of Work Week
Employees shall be allowed all holidays with pay which fall within such work week. Holiday Pay

will be 9 hours for each holiday taken on a 9-hour day and will be 8 hours if taken on the 8-hour
day.
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SECTION 19: SICK LEAVE
19.1.  Eligibility

19.2.

19.3.

194.

Any employee shall be entitled to take sick leave with full pay in case of sickness, disability, or
serious illness within the immediate family of the employee in accordance with the provisions of
Sections 19.2 to 19.7, inclusive.

Accrual

Each employee shall be credited with one (1) working day of sick leave with full pay for each
month of service.

For the purposes of this Section 19, a month of service shall mean thirty (30) consecutive
calendar days in the case of employees working on full-time or part-time basis, and shall mean
one hundred and seventy-three (173) hours of work in the case of employees working on an
intermittent basis.

Use — Part-Time Employees

An employee working on a part-time basis shall be entitled to use earned sick leave only on a
pro rata basis; for example, if an employee works half time the employee shall be paid for time
off on sick leave on a half-time basis.

Accumulation / Cancellation / Restoration / Payout

19.4.1. Such sick leave as provided in Section 19.2, when not used shall be cumulative; but the
accumulated unused period of sick leave shall not exceed two hundred (200) working
days, regardless of the length of service. When the maximum of two hundred (200)
working days has been reached, and there after part of said maximum has been used, the
used part of said maximum may subsequently be replenished at the applicable rate
provided in Section 19.2.

19.4.2. Except as otherwise provided below, all accumulated sick leave shall be canceled when
an employee terminates or is terminated, except that employees retiring or voluntarily
terminating with a vested pension and at least twenty (20) and not more than twenty-
eight (28) years of service shall be entitled to receive payment at retirement or
termination with a vested pension of thirty eight percent (38%) accumulated unused sick
leave days, but not in any case more than thirty eight percent (38%) of the two hundred
(200) day maximum accumulation. Employees who voluntarily separate from service
with a vested pension and at least twenty-eight (28) years of benefited Authority service
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19.5.

19.4.3.

19.4.4.

19.4.5.

shall be entitled to receive payment in an amount equal to fifty percent (50%) of their
accrued sick leave days up to a maximum of two hundred (200) unused sick leave days.
The employee may choose to convert unused sick leave to tetirement credit as provided
by CalPERS.

Any employee retiring on permanent disability atising out of and incurred in the course
and scope of his/her employment with the Authority shall be entitled to receive
payment at retirement for thirty eight percent (38%) of accumulated unused sick leave
days, but not, in any event, more than thirty eight percent (38%) of the two hundred
(200) day maximum accumulation. Employees retiring on permanent disability atising
out of and incurred in the course and scope of their employment with the Authority
with at least twenty-eight years of benefited service shall be entitled to receive payment
in an amount equal to fifty percent (50%) of their accrued sick leave days up to a
maximum of two hundred (200) unused sick leave days.

Employees who regulatly work one-half (2) time ot more and who have attained the
two hundred (200) day maximum sick leave accumulation shall be entitled to receive
payment for one-third (1/3) of the first twelve (12) days of sick leave days, ot if eatning
sick leave at the rate of two working days for each month of setvice, one-third (1/3) of
the first twenty four (24) days of sick leave days, for which they become eligible, do not
use and would otherwise forfeit because of the two hundred (200) day maximum
limitation. Determination of eligibility for such payment shall be made on an annual
calendar-year basis, and payment for such sick leave for any calendar year shall be made
no later than January 22nd of the following year. Such payment shall be made at the
employee's salaty rate in effect on the preceding December 31st and shall be made only
in units of whole days and will not be made for any fraction of a day. However, the
liquidation of accrued sick leave at time of retitement as provided in Section 19.4.2 will
not result in a payout of accumulation of sick leave as provided in this Section.

Accumulated sick leave which has been canceled by reason of an employee's
termination shall be credited back to such employee if the employee returns to
Authority employment within two (2) yearts of such termination.

Purpose / Definitions

Sick leave shall not be considered as a privilege which an employee may use at the employee's
discretion, but shall be allowed only

(@)
(i)
(i)

in case of sickness or disability of the employee;

in the case of serious illness within the immediate family of the employee; ot

tor an employee who is a victim of domestic violence, sexual assault or stalking for

purposes of:

a. Seeking medical attention for injuries caused by domestic violence, sexual
assault, or stalking;
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b. To obtain setvices from a domestic violence shelter, program, or rape ctisis
center as a result of domestic violence, sexual assault, or stalking.
C. To obtain psychological counseling related to an experience of domestic
violence, sexual assault, or stalking.
d. To patticipate in safety planning and take other actions to increase safety from

19.6.

19.7.

19.8.

future domestic violence, sexual assault, or stalking, including temporary or
permanent relocation.

Family Sick Leave

Not more than fifteen (15) working days (120 houts) in any calendar year may be taken as sick
leave because of the illness of a member of the employee's immediate family. The immediate
family of an employee, for the purpose of this Section, shall be defined as a dependent or wife,
husband or domestic partner, mothet, father, sister, brother, child, dependent child of the
domestic partner, grandmother, grandfather, mother-in-law father-in-law, mother and father of
the domestic pattner, brother-in-law, sister-in-law, son-in-law, daughter-in-law and
grandchildren, aunts and uncles.

Bonus For Unused Sick Leave

For every six (6) months of petfect sick leave attendance, the employee will receive eight (8)
hours of bonus time. This bonus time will be prorated for part-time employees. Such bonus
time can be used for any leave purpose covered by this Agreement. Such bonus time shall be
counted as vacation leave credits for putposes of determining eligibility for carry-over and
liquidation at time of termination of employment. Such crediting shall occur no later than forty-
five (45) working days after having been earned.

Injury Incurred In Outside Employment

No sick leave shall be allowed for time off for an injury incutred while working for another
employer, provided that such injuty is covered by the Workets' Compensation laws of the State
of California, or other provision for payment for time off because of such injury is made by
such other employer. In the event such injuty is not covered by the Workers' Compensation
laws of the State of California, and no other provision for payment for time off because of such
injury is made by such other employer, sick leave in accordance with the provisions of this
Section shall be allowed only if such outside employment has been approved by the Authority.
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19.9.

19.10.

19.11.

19.12.

Notice Required

In order to receive compensation while absent on sick leave, the employee shall make every
reasonable attempt to directly contact his or her designated supervisor within one hour of
beginning of shift. If the Supervisor is not available to receive the message, an attempt shall be
made to notify the Executive Assistant, Executive Ditector ot Finance Manager within one hour
of beginning of shift.

Absenteeism / Sick Leave Abuse

The Authority may establish a reasonable program for the control of abuse of sick leave and
absenteeism, subject to Union review and comment.

Calculations

All sick leave shall be calculated upon actual paid hours. This provision shall go into effect
upon implementation of necessary data processing changes.

Voluntary Leave Exchange for Catastrophic Illness

19.12.1. Recovery Time Transfer is that system whereby an employee grants time from
earned compensatory or vacation leave to anothet employee. Such transfer of
time shall be limited to situations whete the recipient of the transfer is:

() unable to work due to their own illness ot injury; ot

(b) unable to work due to illness or injury of someone for whom the
employee is the primary caregiver; and is threatened with the loss of
earnings due to his/her exhaustion of employment benefits. Such time
transfer request must be in writing, and subject to the approval of the
Executive Director. Such approval shall not be unreasonably denied.
Such transfer shall be credited to the recipient at the donot’s rate of pay.
Recovery Transfer Time will not be used for industrial injuries or
illnesses. The use or receipt of Recovery Transfer Time shall not
preclude possible medical separation of the recipient employee. The
Authority reserves the right to requite medical verification by a qualified
medical practitioner of the recipient employee’s medical condition. The
Authority may transfer an employee teceiving Recovery Transfer Time
into another position in the same classification.

19.12.2. An employee may donate accrued but unused sick leave as Recovery Transfer
Time subject to the following conditions:
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19.12.2.1. The employee donating sick leave must maintain a sick leave balance of
at least 120 hours after the donation of leave for Recovery Transfer
Time. An employee donating sick leave coincidently with terminating
employment with the Authority shall be limited to a sick leave donation
of no mote than forty (40) hours regardless of the sick leave donation
option(s) used.

19.12.2.21.  An employee may donate compensatory time off and/or
vacation leave time; or

19.12.2.2.2.  An employee may donate up to forty (40) hours of sick leave
pet calendar year and be charged hour per hour for each hour
of sick leave donated; ot,

19.12.22.3.  After the first forty (40) hours of sick leave are donated, an
employee may donate sick leave but the employee will be
charged two houts of sick leave for each hour of sick leave
donated for use as Recovery Transfer Time.

SECTION 20: WORKERS' COMPENSATION

Wotkers' Compensation payments shall commence according to law. Payments under the
Wotkers' Compensation law for temporary disability, or a recurrence thereof, arising out of and
in the course of employment with the Authority, shall be paid for a period not to exceed three
hundred and sixty-five (365) days at 2 maximum payment of the employee's pre- disability pay,
but shall not exclude any salary adjustment to which the employee is entitled. Thereafter, the
employee will continue to receive only the temporary disability payments provided under State
Law and the Authority will cease to pay the difference. Temporary disability payments plus the
moneys paid under the Authotity's salaty continuation program shall be equivalent to the
employee's regular pre-disability pay. However, salaty continuation payments above the
statutorily required temporary disability payments shall not be reported by the Authority to
CalPERS as compensation. In determining the employee's pre-disability pay the Authority may
use either pre-disability net ot gtoss pay based on administrative capabilities. This decision shall
be applied uniformly and is not intended to reduce salary continuation benefits below those in
effect under the prior Agreement.

SECTION 21: STATE DISABILITY INSURANCE
State Disability Insurance Integration: Any employee who is absent due to personal illness

for mote than seven (7) days (ot for any period of time if hospitalized) may apply for State
Disability Insurance benefits. Application forms shall be available from the Executive Director.
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The Authority shall integrate the employee's pay with the employee's State Disability benefits
upon receipt of the "Notice of State Disability Claim Filed" in the following way:

21.1.  The Authority will determine the weekly State Disability Insurance benefit amount
based on the amount of wages earned with the Authority of Berkeley in the State
Disability Insurance base period.

21.2.  Where employee has accrued sick leave, the weekly benefit will be subtracted from the
employee's normal weekly wage and the amount necessaty to bring the total of State
Disability plus wages to 100% will be deducted from the sick leave and paid on normal
Authority payroll.

21.3.  When employee receives State Disability Insurance check, he or she will contact payroll
if the amount of the benefit is anything other than the maximum amount and payroll
will make up the difference from sick leave, vacation, or comp time if the employee has
any accrued to use for this purpose.

Any employee entitled to State Disability Insurance shall receive in addition thereto such
portion of his or her accumulated sick leave as will meet but not exceed, the standard
earnings of the employee for his or her normal work week, up to a maximum of five (5)
days.

21.4.  An Employee may integrate his/her vacation or comp time with State Disability
Insurance as set forth above. If an employee wishes to exetcise this option, he/she
must notify the Authority prior to exhausting his/her sick leave integration.

SECTION 22: BEREAVEMENT LEAVE

In the case of death within the immediate family of an employee such employee shall be entitled to
remain absent from duty with pay in order to be beteaved, for a petiod not exceeding three (3) working
days, or in the case of the need to travel outside of the State of California, for a period not exceeding
five (5) working days. The immediate family of an employee, for the putpose of this Section, shall be
defined as a dependent or wife, husband or domestic partner, mother, father, sistet, brother, child,
dependent child of the domestic partnet, grandmother, grandfather, mother-in-law fathet-in-law, mother
and father of the domestic partner, brother-in-law, sistet-in-law, son-in-law, daughter-in-law and
grandchildren, aunts and uncles.

Leave of absence with pay because of death in an employee's immediate family is allowed for the
purpose of being bereaved or attending funeral and memorial setvices, and such leave shall not be
charged against vacation or sick leave which an employee may be entitled to, but shall be in addition
thereto.
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In special cases the Executive Director may grant a bereavement leave to allow an employee to attend
funeral or memorial setvices because of the death of a person not included within the definition of the
immediate family.

SECTION 23: MILITARY AND MARITIME LEAVE

Military and Maritime Leave shall be governed by the provisions of the Federal Uniformed Services
Employment and Reemployment Rights Act (USERRA) and any regulations promulgated to implement
the Act, and the California Military and Veteran’s Code.

SECTION 24: PARENTAL LEAVE

A continuous leave of up to one year will be granted to any employee with one (2,080 hours) or more
years of employment with the Authortity (or equivalent in the case of part-time employees) upon the
birth of a child ot the adoption of a child who is five (5) years or younger, providing that:

24.1.  the one year patental leave must commence no later than thirteen (13) months from the
date of birth or adoption and must expire no later than twenty-five (25) months from
the date of the birth or adoption, and

24.2. approved patental leave shall not be deducted from the Seniority Service Date, and

24.3.  to be eligible to exetcise their rights under this section, employees must provide thirty
(30) working days' notice prior to the anticipated commencement date of the parental
leave, when possible.

The employee, at his ot her option, may request that all or any portion of sick leave (up
to a maximum of two hundred (200) days) or vacation leave that he or she has
accumulated be paid in the same manner as it would if he or she had been absent due to
illness or on vacation during the leave. In the event both parents are employed by the
Authority, nothing in the Petsonnel Rules and Regulations shall prohibit both
employees from taking simultaneous parental leave.

The foregoing leave shall be granted upon medical certification of pregnancy or the
presentation of legal evidence of adoption.

During apptroved patental leave, after all earned leaves (except sick leave) are exhausted,
the Authority agrees to maintain life and health insurance coverage for the duration of
the approved patental leave, subject to any regular participation requirement of the
employee. Thereafter the Authority agtees to continue coverage for the employee at the
employee's expense.
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SECTION 25: LEAVE OF ABSENCE WITHOUT PAY
25.1.  Request

Upon request of the employee, the Executive Director may grant a leave of absence to an
employee without pay for a petiod not to exceed fifteen (15) working days. No leave without
pay shall be granted for more than fifteen (15) working days, except upon the wtitten request of
an employee and approval of the Executive Director. Failure on the part of an employee on
leave to report promptly at its expiration shall be cause for discharge. Employees shall, when
possible, return to their original position upon return from an approved leave without pay.

25.2.  Union Training Leave
25.2.1. A union training leave without pay shall be granted at the request of an employee and
the Union for the purpose of attending a training course sponsored by the Union. The
maximum duration of such leave shall no exceed two (2) consecutive payroll petiods in
a calendar year. Failure on the part of an employee on leave to repott promptly at its
expiration shall be cause for discharge.
25.2.2. Conditional upon prior approval and upon receipt of certification of completion, the
Authority shall reimburse an employee who is an elected official or steward of the
Union for up to one half of his/her time spent in such training at the employee's
permanent rate of pay, not to exceed twenty hours of paid leave in a calendar year.
25.2.3. Time spent by Union officials in retreats provided for in Section 6.3 of this Agreement
shall be counted toward the above 20 hour limit but may not be subject to the provision
for payment of only half of the total time.
25.3. Eligibility
No leave of absence shall be granted to any employee until the employee has utilized all accrued
vacation time and any other time owed to the employee, except sick leave.
If the absence without leave is due to reasons for which the employee would be eligible for sick
leave, then all sick leave must be exhausted fitst as well.
SECTION 26: JURY DUTY LEAVE

An employee who is called or requited to setve as a trial juror shall be entitled to be absent from
work with pay during the period of jury duty ot while required to be present in coutt as a result
of a call to jury duty. Employees ate required to submit a written proof of juty duty service
tssued by the court in order to receive payment for Juty Duty Leave. An employee is required to
be present at work when not serving as a ttial jutor or as a membet of a jury selection panel. An
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employee will notify his or her supervisor of any unusual constraints (e.g., time to call in, time to
report for jury service) made by the coutt that affect the employee’s ability to simultaneously
fulfill his ot her juty duty service and employment obligations; and the supervisor will attempt to
accommodate the employee based on the operational needs of the department. Absence from
wortk to petform jury duty service shall apply to employees who work swing and graveyard shifts
for those days on juty duty. Employees who setve jury duty on their days off shall be granted an
equivalent number of days off duting their normal workweek. The employee will keep any
payment received for jury service including mileage reimbursement.

26.1. Court Time

The Authority will guarantee a minimum of four (4) hours pay for every coutt appearance
tequited by an employee in the conduct of official Authority job duties on the employee's
scheduled day off and four (4) hours minimum if on a workday but outside scheduled working
hours. In addition, employees assigned to court phone standby in the conduct of official
Authority of Betkeley job duties will be compensated by earning recovery time as follows:

® Duty day, outside of scheduled working hours: one (1) hour minimum recovery time
and hour for hour thereafter.
(1) Day off: two (2) hout minimum recovety time and hour for hour thereafter.

HEALTH AND WELFARE BENEFITS
SECTION 27: HOSPITAL-MEDICAL AND DENTAL COVERAGE

The benefits referenced hetein ate curtently provided through BHA approved riders on City of Berkeley
plans. The Authority will meet and confer with the Union if and when the Authority receives any notice
that the Providers of these City plans intend to discontinue coverage of Authority employees.

27.1. Health Insurance

The Authority shall pay for the cost of health insurance coverage for employees who have such
coverage under any group health insurance plan authorized by the Authority Board of
Commissioners. If an employee chooses to complete and submit an Affidavit of Domestic
Partnership and sign up for medical benefits for his or her domestic partner, the employee shall
be subject to federal income tax withholding.

If the employee transfets health coverage to a different health plan, the employee will assume
tesponsibility for paying the difference, if any, between the Kaiser monthly premium rate (i.e.,
single patty, two patty, ot family) and the plan chosen by the employee from that date forward.

For those employees who show proof of alternate medical coverage, the Authority will
compensate the employee at the single Kaiser plan tate; provided, however, that such
compensation shall in no event exceed $732 per month.
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27.2.

27.3.

27.4.

27.5.

The Authority agrees to extend all medical and dental benefit coverages to dependents of
Authority employees up to the date of their 26th birthday.

Dental Insurance
The Authority shall provide a dental care program for employees.

Benefits provided under the Dental Program shall be increased to an annual limit of $2,000 for
dental work and a lifetime limit of $2,000 for orthodontics. The co-insurance rate shall be
ninety percent (90%). If an employee chooses to complete and submit an Affidavit of Domestic
Partnership and sign up for dental benefits for his or her domestic pattner, the employee shall
be subject to federal income tax withholding.

Part-time Employees

All career and grant-funded benefited employees working less than a full forty (40) hour week
shall receive prorated rather than full fringe benefits and shall pay, by payroll deduction, a
prorata portion of the health and dental insurance ptemiums.

When an employee's hours are reduced to less than full time due to lay off provisions, the
Authority shall continue to pay full medical, hospital, dental, and any other health insurance
premiums.

Flexible Spending Account

The Authority shall maintain an Internal Revenue Code Section 125 Flexible Spending Account
that allows an employee to elect pre-tax deductions from salary for the purpose of paying
allowable medical expenses.

New Providers

The Authority shall make reasonable efforts when contracting with any new providers for

hospital and medical plans to contract with those providers which provide coverage for all
dependents residing in the employee's household.
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27.6. Medical and Dental Benefits

Medical and Dental benefits shall begin the first day of the calendar month following the date of
hire, and end the last day of the month an employee is in pay status.

27.7. Discipline and Treatment

The union may request, where merited, on a case by case basis, that pending disciplinary action
be held in abeyance pending successful completion of a treatment program by the employee,
and thereafter as long as the employee maintains a positive performance and participates in an
ongoing recovery program.

SECTION 28: GROUP LIFE INSURANCE

The benefits referenced hetein are currently provided through City of Berkeley plans. The Authority will
meet and confer with the Union if and when the Authority receives any notice that the Providers of
these City plans intend to discontinue coverage of Authority employees.

The Authotity shall continue to provide group life insurance, by a catrier of the Authority's choice, for
each employee in the amount of $50,000 with a standard accidental death and dismemberment provision
of a like amount. In addition, employees may purchase additional life insurance in increments of
$10,000 up to a maximum of $300,000 at a rate offered by the Authority’s insurance cartier and subject
to any medical exam as required by the insurance carrier.

SECTION 29: RETIREE MEDICAL COVERAGE

The benefits referenced herein are currently provided through City of Betkeley plans. The Authority will
meet and confer with the Union if and when the Authority receives any notice that the Providers of
these City plans intend to discontinue coverage of Authority employees.

The Authority and Union have agreed that the Authority will make available retiree health insurance
coverage under certain terms and conditions desctibed below. This retiree medical benefit shall be
referred to as Plan Z2B Cap 3. The terms and conditions of this benefit shall be set forth in a separate
document which shall contain a full plan description and shall control the administration of the retiree
medical plan.

The City begun providing the tetitee medical coverage set forth in this Section on July 1, 2000. An

employee’s entitlement to any and all benefits provided by the Authority under this retiree medical
coverage plan are subject to the funding limitations set forth in subsection 29.7.
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29.1.

29.2.

Eligibility

An employee is eligible for the retitee health insurance coverage set forth in subsection 29.2
below if he/she meets all the following critetia:

29.1.1. retires on or after July 1, 2000,

29.1.2. is vested with CalPERS,

29.1.3. has at least eight (8) years of CalPERS qualifying setvice with the City of Berkeley
and/or Authority,

29.1.4. 1s at least age 55.

Pre Age 65 Retiree Health Insurance

Beginning July 1, 2000, the City/Authority shall make available health insurance coverage to the
employee and his/her spouse or domestic partner. The City/Authority will pay on the
employee’s behalf no more than $181.56 per month for an employee electing single party health
coverage and no more than $363.12 per month for an employee electing two party coverage.
The actual monthly amount of money the Authority will contribute on the employee’s behalf
will be based on the employee’s total years of CalPERS setvice as provided in the following
chart:

Years of CalPERS Percent of Authority
Qualifying Service Contribution

8 30%

9 40%

10 50%

11 58%

12 66%

13 74%

14 82%

15 90%

16 92%

17 94%

18 96%

19 98%

20 100%

Employee will pay the difference between the Authority’s monthly contribution and the actual
monthly insurance premium chatged by the health plan he/she has elected for retitee medical
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29.3.

29.4.

29.5.

coverage. If during the term of this Agtreement, the premiums for such health insurance ate
increased, the amount the Authority contributes shall increase no more than 4.5% above the
ptevious yeat’s contribution. Any increase in the amount contributed by the Authority will
occur on July 1 of each year.

Retiree Benefits for Employees Age 65 and over

Once an employee ot tetitee reaches age 65, he or she is eligible for Medicare. As a result
his/her eligibility for the retiree medical benefits set forth in subsection 29.2 ceases. On
reaching age 65, the Authotity will make available health insurance coverage for a Medicare Risk
Policy. When an employee or retitee reaches age 65, the Authority will contribute no more than
$17.65 per month on the employee’s behalf for single party health insurance coverage and no
more than $35.32 per month for two party health coverage.

Termination by Authority of Retiree Medical Benefit

Failure of the tetitee ot surviving spouse to pay their monthly share of the health insurance
ptemium will result in termination of the retiree medical benefit and relieve the Authority of any
further obligation to provide any further benefits under this section.

Retiree Medical Benefit for Employees Retiring Between the Ages of 50 and 55

An employee who is at least 50 years of age, but less than 55, and has at least eight years of
CalPERS qualifying employment with the Authority will retain eligibility for the retiree medical
benefits provided in subsection 29.2 when the employee reaches age 55 if the employee is
enrolled in a group health plan coverage from the date of his/her termination from Authority
employment until the employee’s 55th birthday. If for any reason the employee has a lapse in
health care coverage the employee fotfeits his/her eligibility for the retiree health plan benefits
upon teaching age 55 and the Authority has no further obligation to provide any benefits under
this section to the employee and/ot his spouse or domestic partner.

For eligible retitees between the ages of 55 and 65 who retire on or after June 29, 2008 the
amount the Authotity conttibutes toward payment of the health care premium cost for the
Retiree Health Premium Assistance Plan will increase by $50 per month in addition to the 4.5%
that occurs on July 1 as provided in Section 29.2. Effective July 1, 2009, the amount the City
contributes toward payment of the health cate premium cost for the Retiree Health Premium
Assistance Plan will inctease by an additional $25 per month (i.e., an aggregate $75 per month
increase) in addition to the 4.5% that occutrs on July 1 as provided in Section 29.2. Effective
July 1,2011, the amount the Authority conttibutes toward payment of the health care premium
cost for the Retiree Health Premium Assistance Plan will inctease by an additional $25 per
month (i.e., an aggregate $100 per month increase) in addition to the 4.5% that occurs on July 1
as provided in Section 29.2.
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29.6.

29.7.

Employees Retiring with a CalPERS Approved Disability Retitement

If an employee retires from the Authority before age 55 with a CalPERS approved disability
retirement, the employee will retain eligibility for the retitee medical benefits provided in
subsection 29.2 when the employee reaches age 55 if the employee is enrolled in a group health
plan coverage from the date of his/her termination from Authority employment until the
employee’s 55th birthday. If for any reason the employee has a lapse in health care coverage the
employee forfeits his/her eligibility for the retitee health plan benefits upon reaching age 55 and
the Authority has no further obligation to provide any benefits under this section to the
employee and/or his/her spouse or domestic partner.

Authority Funding of Retiree Health Benefit

City of Berkeley contributions to the retiree medical benefit began on June 26, 2000. Funding
of this benefit will be set aside in a trust to be established by the Authority.

The Authority will fund the benefit at approximately one petcent (1%) of the payroll for every
year with the intent of achieving a funding level of seventy percent (70%) after 30 years. The
funding will be ongoing to maintain a seventy percent (70%) funding level thereafter.

For employees in Representation Unit H-2, an additional charge of one quarter petcent (0.25%)
of payroll will be charged each year in the final four yeats of the 2002-2008 Agreement so that
contributions are at two percent (2%) in the final year of that Agreement. The purpose of this
one percent (1%0) increase in payroll contribution is to fund post age 65 Medicare supplement
plans. As a result of this change, the amount the City contributes toward the post-65 Medicare
Supplement coverage under the Retiree Health Premium Assistance Plan is seventy-seven
dollars ($77) effective July 7, 2002 for all post 65 retirees formally represented by the union as
well as future retirees.

The Union understands and acknowledges that the Authority conducted an actuarial study to
determine the percentage of payroll it needed to set aside each year and the rate of return of
seven percent (7%) it must achieve to fund the retiree health benefit provided in this section.
The Authority will conduct an actuatial study by the outside actuaty of the retiree medical plan
every two to three years to review the funding status of the program. The outside actuary will
be selected by mutual agreement of the parties. The Union and Authority agree that if the
Actuary concludes that the Authority’s funding of this benefit by conttibution of one percent
(1%) of the payroll for all miscellaneous employees is insufficient to fully fund the retiree
medical benefits, the Authority shall not be required to increase its funding for this benefit to
more than one percent (1%) of the payroll for miscellaneous employees. In the event that there
are insufficient funds in the trust to cover all retirees” monthly health premiums, the Authority
and the Union agree to meet and confer regarding the Authority’s distribution of its one percent
(1%) contribution.
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TERMS AND CONDITIONS OF EMPLOYMENT

SECTION 30: PROBATIONARY PERIOD

30.1.

30.2.

30.3.

30.4.

Length

Original and promotional appointments from employment lists shall be tentative and subject to
a probationaty period of six (6) months (1,040 houts) actual work exclusive of all leave and light
duty and shall be completed within 2 one (1) year period. However, time spent on workers’
compensation leave or on modified duty as a tresult of an industrial injury shall not be
consideted as actual setvice and shall not be included as time served toward completion of the
probationary period.

Probationary employees who ate granted military leaves of absence shall complete the balance
of their probationary petiod within a period of six (6) months following their return to
Authority setvice. No provision of this Section shall be interpreted to preclude the Authority
from establishing new classifications which may requite a probationary period of more than six
(6) months.

Effect of Provisional Appointment

If, before completing the requited probationaty petiod, an employee is provisionally appointed
to a higher class in the same o a telated series of classes, the time served in such higher class
shall be counted towatrd completion of the probationary period in the lower class.

Completion

If the service of the probationaty employee has been satisfactory to the Executive Director, the
Executive Director shall change the employment status to permanent, noting that retention of
such probationer in the setvice is desired. If such service has been unsatisfactory, the Executive
Ditector shall change the employment status, and reject the employee.

Probationaty employees may request petiodic conferences with their supervisors regarding the
adequacy of their performance.

Rejection
During the ptobationaty petiod, an employee may be rejected at any time without right of
appeal ot hearing in any manner. An employee rejected from a position to which the employee

has been promoted shall be reinstated to the position from which the employee was promoted
unless charges are filed and the employee is discharged as provided in Section 37.
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SECTION 31: PROMOTION
31.1. Insofar as practicable and consistent with the best interests of the service, all vacancies in the

31.2.

31.3.

31.4.

31.5.

competitive service shall be filled by promotion from within the competitive setvice, after a
promotional examination, has been given and a promotional list established. In line with this,
the Authority shall consider advancing career employees to vacancies in promotional positions
before considering hiring temporary wotkets from outside the Authority setvice. Consistent
with Authority past practices, each candidate for promotion must be either a permanent
employee in the competitive service ot a permanent employee on an active mandatoty layoff
reemployment list, and must possess the minimum qualifications as set forth in the
specifications of the class to which promotion is sought. The right to compete in a promotional
examination in a specific classification seties is not limited to employees in the bargaining unit to
which that classification is assigned.

If in the opinion of the Executive Director, the Authority is facing staffing reductions which will
result in displacement of employees, a waiver of minimum qualifications and/or substitution of
related experience and education may be made in promotional examinations, with an
understanding on the part of management and supetvisorial personnel that adequate on-the-job
training which can be completed within no mote than one (1) yeat, will be provided to facilitate
job adjustment and to compensate for waiver of qualification standards if that has occurred.
The promotional recruitment announcement will state that minimum qualifications may be
waived providing the applicant’s experience and education demonstrates his ot her on-the-job
development potential, as stated above. In promotional appointments where the minimum
qualifications have been waived, the probationary period will be one (1) year to allow the
employee time to demonstrate development of the necessaty job knowledge and skills.

If, in the opinion of the Executive Director, the best interests of the setvice can be setved by an
open, competitive examination instead of closed, promotional examination, and if thete is not
already a promotional list for the higher position, which list has not been abolished and from
which the vacancy could be filled, then the Executive Ditector may instruct the person ot entity
performing human resources functions for the authority to call for applications for the vacancy
and arrange for an open, competitive examination and for the preparation and publication of an
eligible list.

Employees who have qualified for promotional lists shall be consideted for promotion based on
the following factors: previous wotk performance, previous training and experience, metit,
ability, and seniority.

If the Authority elects to give an open, competitive examination for a promotional position, the
Authority shall establish two (2) lists. List A shall be a Promotional List, and shall rank
successful candidates who are presently Authority cateer employees. List B shall rank all
successful candidates who are not presently career employees. The Authority shall setiously
constder all candidates on List A before hiring from List B.
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31.6.

Step Increase

If any employee is entitled to a step increase and receives a promotion within one (1) month of
the increase, said employee is to be placed at the second higher step.

SECTION 32: DEMOTION

32.1.

32.2.

32.3.

32.4.

The Executive Director may demote an employee who so requests it, or whose ability to
perform required duties falls below standard. No employee shall be demoted to a class for
which the employee does not possess the minimum qualifications as determined by the person
or entity performing human resources functions for the authority.

Notice of the demotion shall be given the employee no later than two (2) weeks prior to the
effective date of demotion and a copy of said notice shall be filed with the person or entity
performing human resources functions for the authority. Any employee who has been demoted
shall be entitled to receive a written statement of the reason for such action.

An employee with permanent status who is demoted shall assume permanent status in the class
to which the employee is demoted.

Upon request of the employee, demotion may be made to a vacant position as a substitution for
layoff. In such cases the employee shall be restored to his or her former position without
further examination whenever such position is again to be filled in accordance with the
reemployment provisions in Section 40.

SECTION 33: SUSPENSION

33.1.

33.2.

33.3.

The Executive Director may suspend an employee from his/het position for disciplinary
purposes based on just cause. Suspension without pay shall not exceed thirty (30) calendar days,
nor shall any employee be penalized by suspension for more than thirty (30) calendar days in
any fiscal year. Any employee to be suspended shall be entitled to receive a written statement of
the reasons for such action.

The Executive Director may suspend an employee for disciplinary purposes based on just cause
for not more than three (3) working days for any one (1) offense.

Immediate Suspension
An employee who the Executive Director determines to be an immediate threat to the health

and safety of co-workers or the public shall be placed on administrative leave with pay and sent
home.
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SECTION 34: DISCHARGE

An employee may be discharged at any time by the Executive Director, but if the:probationary period
has been completed, then such discharge must be for cause. Any employee who has been discharged
shall be entitled to receive written statement of the reasons for such action.

SECTION 35: RESIGNATION

An employee wishing to leave the competitive service in good standing shall file with the Executive
Director, at least two (2) weeks before leaving the service, a written resignation stating the effective date
and reasons for leaving. The resignation shall be forwarded to the person or entity petforming human
resources functions for the authority with a statement by the Executive Ditector as to the resigned
employee's service performance and other pertinent information concerning the cause for resignation.
Failure of the employee to give the notice requited shall be entered on the service record of the
employee, and may be cause for denying future employment by the Authority. The resignation of an
employee who fails to give notice shall be reported by the Executive Director immediately.

SECTION 36: REINSTATEMENT

A permanent ot probationary employee who has resigned with a good recotd may be reinstated within
two (2) years to the employee's former position, if vacant, or to a vacant position in the same or
comparable class without further competitive examination. This section shall not be interpreted as a
guarantee of reinstatement to an employee who has resigned with a good record and who requests
reinstatement within two (2) yeats.

An employee who is reinstated under this Section who has completed probation in the classification to
which the employee is being reinstated shall not setve a probationaty petiod on reinstatement. An
employee who is reinstated under this Section who has not completed probation in the classification to
which the employee is being reinstated shall be requited to setve a new ptrobationary period on
reinstatement. The duration of the probationaty period determined by the classification and the
provisions of Section 30 of this Agteement.

GRIEVANCE/ARBITRATION PROCEDURE
SECTION 37: GRIEVANCE/ARBITRATION PROCEDURE

It is the policy of the Betkeley Housing Authotity to provide its employees with a fair and swift method
for resolving problems. Itis also the policy of the Betkeley Housing Authority to provide vatious levels
of management within the Authority with ample oppottunities to resolve the problems at the lowest
possible level. In order to implement this policy, the Authority establishes the grievance procedute
contained in this section.
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37.1.

Definitions /Genetal Conditions for Filing a Grievance

37.11

37.1.2.

37.1.3.

37.1.4.

37.1.5

37.1.6.

37.1.7

37.1.8.

Gtievance: A Grievance is any complaint of a member of the bargaining unit
involving the intetpretation, application, alleged violation, or any other matter of
this Agreement or within the scope of representation of the Union.

Administrative Complaint: An Administrative Complaint is a grievance filed
by a grievant ot the Union specifically regarding payment of compensation or
the interpretation and application of contract provisions and past practices, or
allegations of past practice.

Discrimination Complaint: A Discrimination Complaint is a grievance filed
by a gtievant ot the Union regarding a violation of Section 3 of this Agreement.

Disciplinary Complaint: A Disciplinary Complaint is a grievance filed by
gtievant ot the Union regarding the tecommendation of or implementation by
an employee’s supervisor or the Executive Director related to the suspension,
demotion, salaty teduction or discharge of an employee covered by this
Agreement.

Days: The term "days" as used in this section shall mean calendar days. If the
date that an act must be done falls on a weekend or a holiday observed by the
Authority, the time to petform the act shall be extended to the next working
day.

Non-Bargaining Unit Management Employee: The Non-Bargaining Unit
Management Employee is the management employee designated by the
Executive Director to whom the grievant reports.

Union Representation: The grievant shall be entiled upon request to
representation by the Union at all levels of the grievance procedure. In
situations where the Union has not been requested to represent the grievant, the
Authortity will not agree to a final resolution of the gtievance until the Union has
received a copy of the grievance and the proposed resolution, and has been
given the opporttunity to respond and state its view on the matter. 'The Union
will be given ten (10) days in which to respond.

Time Limits: Failure by the Union to file or appeal a grievance within the time
limits specified constitutes a dropping of the grievance. Failure by the Authority
to tespond by the specified times shall entitle the Union to move the matter to
the next higher step of the grievance procedure. If both parties agree, the time
limits may be waived for a specific petiod of time at any step in this procedure.
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37.1.9. Witnesses: The Authority and/ or the grievant may call witnesses.
37.1.10. Release Time: If an employee covered by this Agteement gives testimony in

37.2.

37.3.

connection with the grievance procedure duting working houts, the employee
shall suffer no loss of pay. If the grievant's hearing is scheduled during working
hours, the grievant shall suffer no loss of pay in ordet to present his or her
grievance.

37.1.11. Written Reprimand: In the event that an employee receives a written
teprimand, the Union or the employee may request a meeting with the
supetvisor to discuss the reprimand. Such meeting shall occur within fifteen
(15) days of the request. The employee may write a tebuttal to any wtitten
teptimand and such rebuttal will be placed in the Personnel File along with the
written reprimand.

Informal Discussion

Employees are encouraged to attempt to resolve any grievance they have directly with their
supetvisor ot, if the grievance involves the employee’s supetvisor or they have no direct
supervisot, with the Executive Director.

Steps in the Grievance Process
37.3.1. Step One — Non-Bargaining Unit Management Employee

Any employee who has a grievance that has not been resolved by informal
discussion shall submit the grievance in writing to the Authority Non-
Batgaining Unit Management Employee designated by the Executive Ditector
within ten (10) days after the Informal Discussion takes place, ot within thirty
(30) days of the occutrence of the incident, giving tise to the grievance or the
discovery thereof by the grievant, whichever date is later. The Non-Bargaining
Unit Management Employee shall hold a meeting with the gtievant to discuss
the grievance. The grievant must be personally present and participate in the
proceeding. If a satisfactory solution is not teached at this meeting, the Non-
Bargaining Unit Management Level Employee shall render his/her decision on
the grievance within ten (10) days. If this decision is not satisfactory, the
grievance may be advanced to Step Two (if the gtievance recommends
disciplinary actions including suspension for mote than five (5) working days,
demotion or termination) or to Step Three (fot all other grievances).
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37.3.2. Step Two — Skelly Meeting

If the Non-Bargaining Unit Management Employee issues an intent to recommend
suspension for more than five (5) wotk days, demotion or termination, the
employee will have the right to request a Skely meeting within ten (10)
days of receipt of the unsatisfactory recommendation. At the Skely
meeting, the employee has the right to request a review of the intended
suspension, demotion or termination action and to present evidence that
may contradict the findings upon which the intended suspension,
demotion or termination recommendation is based. The Skely Meeting
officer shall be mutually-agreed to by the Union and BHA from the
following panel: the Executive Director of the Alameda County
Housing Authority, the Deputy Executive Director of the Alameda
County Housing Authority, Executive Director of the Richmond
Housing Authority, the Executive Director of the Alameda City
Housing Authority, or the Deputy Executive Director of the
Oakland Housing Authority.

The Skelly Meeting officer will make a decision on the recommended action
within ten (10) days of completion of the hearing.

37.3.3. Step Three — Executive Director

Any employee who wishes to appeal the decision of the Non-Bargaining Unit
Management Employee, ot the decision of the Ske/y Meeting officer as to
demotions, suspensions less than five (5) days ot terminations, must submit the
appeal in writing to the Executive Director within fifteen (15) days of receipt of
an unsatisfactoty response. The Executive Directort, or his/her designated
representative, shall have ten (10) days in which to review and respond to the
gtievance in writing. The Executive Director or his/her designated
representative may hold a meeting with the grievant to discuss the grievance.
The grievant must be personally present and participate in the proceeding.

37.3.4. Step Four -- Arbitration

If the grievant or Union is not satisfied with the results rendered in Step Three,
the Union may require that the grievance be referred to an impartial arbitrator
by notifying the Executive Director. Such notification of desire to go to
arbitration must be filed in writing within twenty (20) days of the conclusion of
Step Three.

The impartial arbitrator shall be selected from the California State Mediation
and Conciliation Setvices (CSMCS) unless another party is mutually agreed
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SECTION 38:

upon. CSMCS will provide a list of five (5) arbitrators. The Authority and the
Union will alternately strike a name until one (1) remains. The remaining name
will be the arbitrator. The cost of the arbitratot's decision shall be borne equally
by the parties.

The arbitrator may hear testimony, teceive written briefs, interview witnesses,
and conduct any investigations she ot he deems approptiate, and shall render a
final and binding decision to the parties which will end the formal grievance
process.

No Arbitrator shall entertain, hear, decide ot make recommendations on any
dispute involving a deposition over which a formally recognized employee
organization has jurisdiction unless such dispute falls within the definition of a
grievance as specified in this Section.

Proposals to add or to change the Agreement or written agreements or addenda
supplementary hereto shall not be arbitrable and no proposal to modify, amend
or terminate the Agreement, nor any matter ot subject arising out of or in
connection with such proposal may be referred to arbitration under this Section;
and neither any Arbitrator shall have the power to amend or modify ot
recommend amendment or modification of the Agreement, or any written
agreements or addenda supplementary hereto or to establish or recommend
establishment of any new terms and conditions of employment.

No changes in this Agreement or interpretation thereof (except interpretations
resulting from arbitration proceedings hereunder) will be recognized unless
agreed to by the Executive Director and the Union

MISCELLANEOUS TERMS AND CONDITIONS

GENERAL PROVISIONS

38.1. Personal Conduct

38.1.1. No employee shall accept appointment to the deputyship or assistantship of any County

or State Office or position, or otherwise incur an obligation of civil public
position, or otherwise incur an obligation of civil public setvice outside his / het
regular municipal employment without first obtaining the recommendation of
the head of his / her department and of the Executive Director.

38.1.2. No employee shall be disciplined for off-the-job activities which do not affect the

performance of the employee.
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38.2.

38.3.

38.1.3. Employees shall so arrange theit personal financial affairs so that the demands of
creditors and collection agencies shall not impose recurring burden upon the
offices of the Executive Director for the purpose of making collections.

38.1.4. Full-time Authority employees may not carry on concurtently with their public service
any private business or undertaking, attention to which affects the time or
quality of theit wotk or which casts discredit upon or creates embarrassment for
the Authority.

38.1.5. No official or employee who wears a badge or other official insignia as evidence of his /
her authority and identity shall permit such badge or insignia to be used ot worn
by any other person of the same ot another department, or otherwise to leave
his / her possession, without approval by the head of the Executive Director

VDT Glasses

The Authority shall provide glasses as medically required for operators of Video Display
Terminals.

Safety
The Authority and the Union will make every effort to maintain workplaces free of health and

safety hazards. No employee shall be tequired to perform work with unsafe equipment or in
situations which can be injurious to their health or safety.
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38.4.

38.5.

38.6.

38.7.

Use of Automobiles

The Executive Director shall govern the use of Authority -owned automotive equipment and
ptivately-owned automotive equipment by such rules and regulation as he ot she may establish.
The cash allowance will be equal to the amount established by the Internal Revenue Setvice,
which is $0.535 in 2017, but the rate will fluctuate from time to time.

Subcontracting

The parties recognize that it may be necessaty for the Authotity to contract out some work that
cannot be performed by Authority staff because of compliance requirements of HUD and/or
time deadlines. When this contract work is necessaty, it will not result in the layoff or reduction
of hours of Authority staff. If the Authority finds that it must conttact it will provide the Union
with at least sixty (60) days advance notice and offer to meet and confer with the Union on the
impact of this decision.

Transit Passes/Parking Facilities

Upon request, the Authority shall provide public transit passes on a monthly basis in the amount
of twenty dollars ($20) at a cost of ten dollars ($10) to the employee.

Video Display Equipment

38.7.1. Working Conditions:
The Authority and the Union agree that employees wotking on video display equipment
shall have safe and healthy wotk environments. These environments shall avoid

excessive noise, crowding, contact with fumes, and other unhealthy conditions.

The Authority agrees wherever practicable to design the flow of wotk to avoid long,
uninterrupted use of video display equipment by Authority employees.

38.7.2. Pregnancies
The Authority will accommodate requests for transfer from pregnant employees whose
job duties require frequent exposures to video display equipment subject to the

following:

38.7.2.1. such transfer will be limited to other positions which are vacant
which the transferee is qualified to petform;
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38.8.

38.9.

38.7.2.2.
to voluntaty trading of positions where both parties are
competent to perform the new assignments;

38.7.2.3. to any position held by a temporary employee if the pregnant
employee is qualified.

Introduction of New Technology

The Union shall be given reasonable advance notice of the introduction of new equipment or
new processes which may result in the layoff of employees in the bargaining unit. Thereafter,
the Authority and the Union shall meet for the purpose of discussing means of mitigating the
impact of the introduction of said equipment upon affected employees. The Authority shall
provide counseling to any displaced employee and shall assist the employee in securing training
oppottunities which may qualify him / her to be employed in another position with the
Authority. The Authority shall train employees required to operate such new equipment.

Assignments for Temporatily Disabled Employees
38.9.1. The Authority may accommodate, when feasible, employees covered by this Agreement

under the provisions of Workers' Compensation, and such work assignments
are to incorporate the following provisions:

38.9.1.1. The assignment shall be consistent with medical limitations as
determined by the physician of record.

38.9.1.2. The assignment shall be within the Authority and may include hours
and days of work other than the employee's regular assignment, at no
loss of pay.

38.9.2. The Authority may accommodate an employee disabled with a non-industrial disability
by providing a modified work assignment in that employee's classification. To
be eligible for such a modified assignment, the employee must provide the
Executive Director with a medical statement from his / her treating physician
that cleatly states the medical limitations and abilities of the employee. If
modification of that position does not setve the best interests of the Authority,
other classifications may be considered, subject to the approval of the person or
entity petforming human resoutces functions for the Authority. Compensation
will be provided at the level of the classification in which the temporarily
disabled employee works during the disability. The employee must meet
standards of satisfactory performance for the duration of the work assignment.
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38.10.

38.11.

38.9.3. In the case of a medically certified pregnancy related disability, in which the normal
duties clearly threaten the health and safety of the employee or the unborn child, the
Executive Director will endeavor to place the employee in a position which best setves
the interest of the Authority with no loss of pay, but in no event will such placement
exceed three (3) months in duration.

Annual Performance Evaluation

Annual performance evaluations shall be conducted by the employee's immediate supetvisor
and reviewed by additional levels of supervision. Each employee may make written comments
on the evaluation which shall be made part of the employee's personnel records.

Prior to annual evaluation, the supervisor must have observed the employee's petformance for
at least three (3) months in that evaluation petiod. If extended leave or other circumstances
prevent three (3) months observation, the petformance evaluation shall be postponed until this
minimum time has elapsed. In special citcumstances of telief or rotating employees who
regularly do not work consecutive periods of over three (3) months with the same supetvisor,
the evaluation shall be completed as regularly due with the ptimary supetvisors providing a joint
evaluation.

Official Personnel File

38.11.1. All official records of the employee's petsonnel history are maintained by the
Authority, including applications for appointment performance appraisal forms,
employee transaction forms, formal disciplinaty actions and othetr documents
pertinent to the employee's official personnel histoty.

38.11.2. Employees have the right to inspect their departmental individual personnel
files and the official file which is maintained by the Authority during normal
business hours, as provided by law. No matetial of any kind, except documents
submitted by the employee, shall be placed in an employee's official personnel
file after the date of employment without a copy being given to the employee.
The employee may provide a concise written response to any matetial which is
maintained in either personnel file.

38.11.3. If the employee believes that any material has been placed in the official
personnel file by the Authority in violation of this provision, the employee may
send a written request for its removal to the Executive Ditector. The Executive
Director will make a determination of the approptiateness of the inclusion of
the material and will notify the employee of the final disposition.

38.11.4. In responding to inquiries from prospective future employets, only information
available in the individual's official personnel file will be provided.
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38.12.

38.13.

38.11.5. Records of grievances filed by an employee which do not relate to any
disciplinaty action taken against that employee shall not be maintained in the
individual's petsonnel file. Such records may be separately maintained but shall
not be regarded ot treated as part of the individual's personnel file.

38.11.6. Except as othetrwise required by applicable law, any material related to
disciplinaty action which is subsequently overturned or rescinded shall be
removed from the employee's personnel file.

38.11.7. Formal lettets of reprimand or formal counseling concerning work rules or time
and attendance shall be removed from an employees' official files upon request
after twenty-four (24) months provided the employee has maintained
satisfactory petformance. Letters of treptrimand concerning all other subjects
shall be removed from an employee’s official personnel file upon request after
forty-eight (48) months provided the employee has maintained satisfactory
petformance.

Supplemental Retirement / Disability Insutance Plan

All employees hired after July 22, 1988 are in SRIP II. Provisions of this plan are described in
Municipal Code Section 04.38.101 et seq., as amended.

The Authority has assumed cost for long-term disability insurance for all SRIP II members.
Reclassification of Positions / Job Audits

If a bargaining unit position is upgraded or otherwise reclassified, it shall automatically be
included in the bargaining unit if the wortk performed belongs under the jurisdiction of the
Union as determined by the Authority after a review of the position by the person or entity
petforming human resources functions for the Authority.

In the event the Authority reclassifies a position from a lower level classification to a higher
level classification, an incumbent occupying such position shall be reclassified without
competitive examination provided they have performed the duties of the new class for six (6)
months and have not received an unsatisfactory evaluation. All other employees shall pass an
examination for the higher class and shall serve the normal probationary period. If a position is
reclassified, the employee shall teceive back pay to the date of the beginning of the closest pay
petiod that the position desctiption questionnaire is received by the Executive Director.
Position desctiption questionnaires shall be available at all times in each department.
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38.14.

38.15.

38.16.

Break Facilities

Each work location shall include a room that is resetved for use of employees for rest breaks
and lunch breaks. Employees who wish to take rest or lunch breaks in these rooms shall have
fitst priority for the use of such rooms unless alternative break facilities are provided.

Educational Leave

The employee shall be eligible for reimbursement for tuition, and textbooks for training that is
requited by the Authority or for training that is mutually acceptable to the employee and the
Executive Director.

Employees shall be eligible to submit a plan for educational leave to the Executive Director.
Upon the Executive Director’s approval, the employee shall be allowed to take an unpaid leave
of absence not to exceed one (1) yeat, which may be extended by the Executive Director to a
total of three (3) years, with a right to return to their otiginal classification if there is an available
position.

If available, the Authority shall allow the employee to accept a lower position in their career
series or allow the employee to request a demotion or transfer.

YMCA/Gym Membership

The cost of YMCA or another recognized gym/fitness club membership will be divided
between the Authority and the employees, with the Authority contribution to be seventy-five
petcent (75%) of the monthly YMCA membership fee. The amount the Authority contributes
toward the employee’s monthly membership fee is subject to federal and state income tax
withholding.

Use of a YMCA or other gym/fitness club facility/program by an Authority employee, as
provided for in this Agreement, is non-compensable, is not a part of the employee's work-
related duties, is not required for employment and is not condoned as part of a physical fitness
program, ot tequired to maintain top physical conditioning for the employee's job petformance.

The Authority or its Claims Administrator may not be liable for any injury which arises out of
an Authority employee's participation in and use of a YMCA ot other gym/fitness club facility
club membership.

The same dollar amount of seventy-five percent (75%) of the YMCA monthly membership fee

can be used, instead, towards the employee’s membership fee in another recognized gym/fitness
club.
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38.17. Address and Phone Number

Employees have the responsibility to provide the Authotity with their current address, home
and cell telephone number, and email address.

38.18. Legal Representation

The Authority will consider on a case by case basis legal representation for employees in cases
atising out of the lawful performance of their assigned job duties.

38.19. Physical Exams

The Authotity may requite physical exams by a physician of the Authority's choice for
reasonable cause related to fitness for duty.

38.20. Crimes Against Employees

The Berkeley Police Department will promptly respond to any calls regarding criminal acts
committed against a Authority employee while engaged in his or her employment. Reports of
assault or other acts of ctiminal misconduct committed against an Authority employee will be
promptly investigated. The tesults of the investigation will be submitted to the Alameda County
District Attorney for disposition.

PUBLIC EMPLOYEES RETIREMENT SYSTEM

SECTION 39: PUBLIC EMPLOYEES' RETIREMENT SYSTEM

39.1.  The Authority shall continue patticipation under the Miscellaneous Employees Plan of
the Public Employees' Retitement System, such Plan to include the single highest year
earnings formula for Classic Employees as provided in Section 39.7.1 and the three
years final compensation formula for New Members as provided in Section 39.7.2.

39.2  “Classic Employees” Definition: Classic Employees are defined as current employees
and future employees who do not qualify as “New Members” under the California
Public Employees Pension Reform Act of 2013 (PEPRA).

39.3  “New Memberts” Definition: New Members are defined in the Public Employees’
Pension Reform Act of 2013 (PEPRA), Government code Section 7522.04(f).

39.4  CalPERS Retitement Formula for Members as Defined Under the Public Employees’
Pension Reform Act 0f 2013 (PEPRA): “New Membets” as defined by PEPRA who
ate hired by Authority on or aftet January 1, 2013 shall be entitled to the retirement
formula set forth in PEPRA.
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39.5

CalPERS Retirement Formula and Employer Paid Membet Conttibution for Classic
Employees, i.e. current employees and future employees who do not qualify as “New
Members” under the California Public Employees’ Pension Reform Act of 2013
(PEPRA): The Authority agrees to provide the 2.7% at age 55 retitement formula for
Classic Employees. Contributions to the employee’s share (EPMC) made pursuant to
sectton 39.5.2 shall be reported to PERS as "special compensation” as provided in
Government Code Section 20636(c)(4) pursuant to Section 20691. Said conttibutions
shall not apply in the case of temporaty or provisional employees.

39.5.1 Emplovee Contribution to Employer Share

From July 1, 2017 through June 30, 2019, Classic Employees will continue to contribute
one percent (1.0%) of pensionable income towards BHA’s Employet conttibution.
New Members shall also contribute the PEPRA -requited employee contribution as well
as one percent (1.0%) of pensionable compensation towards BHA’s Employer
contribution. The employee contribution shall be made through automatic payroll
deductions on a pre-tax basis.

The aforesaid contribution shall not be considered as a part of an employee's salaty for
the purpose of computing straight time earnings, compensation for overtime worked, ot
education incentive pay; not shall such contribution be taken into account in
determining the level of any other benefit which is a function of ot percentage of salary.
The Authority reserves the right to take said contribution into account for the purpose
of salary comparisons with other employees.

The Authority will not treat these contributions as compensation subject to income tax
withholding unless the Internal Revenue Service or Franchise Tax Board indicates that
such contributions are taxable income subject to withholding. Each employee shall be
solely and personally responsible for any federal, state or local tax liability of the
employee that may arise out of the implementation of this section or any penalty that
may be imposed therefore.

On July 1,2019, represented employees will no longer contribute one petcent (1.0%) of

pensionable compensation towards BHA's Employer conttibution, and this section shall
be ineffective.
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39.6

39.7

39.5.2 Employee Contribution to Employee Share

Effective July 1, 2018, Classic Employees will pay one percent (1.0%) of
pensionable compensation toward the eight percent (8.0%) employee contribution
to CalPERS. The Authority shall continue to “pickup” seven percent (7.0%) of
the employee contribution to CalPERS.

Effective July 1, 2019, Classic Employees will pay an additional three percent
(3.0%) of pensionable compensation, for a total of four percent (4.0%), toward the
eight percent (8.0%) employee contribution to CalPERS. The Authority shall
continue to “pickup” four percent (4.0%) of the employee contribution to
CalPERS.

Effective July 1, 2020, Classic Emplovees will pay an additional four percent
(4.0%) of pensionable compensation, for a total of eight percent (8.0%), toward
the eight percent (8.0%) emplovee contribution to CalPERS.

The conversion of unused sick leave to Retirement credit benefit (Government Code
Section 20965) offered by CalPERS as an optional benefit to contracting agencies shall
be made available to Unit members. [deleted in City contract]

New Membets Payment of Employer Paid Member Contribution: New Members as
defined by PEPRA who are hired by the Authority on or after January 1, 2013 will be

required to pay fifty percent (50%) of the normal cost, as provided by CalPERS. New
Members shall receive any other additional optional CalPERS benefits that the
Authority provides to Classic Employees as allowed by PEPRA.

Optional Benefits: The Authority’s contract with CalPERS includes the following
optional benefits:

39.7.1. Classic Employees One-Year Final Compensation: Classic Employees, as
provided in Government Code Section 20042 (July 9, 1978).

39.7.2 New Members Three Years Final Compensation: Provided further that New
Members as defined by PEPRA hired on or after January 1, 2013 shall be
eligible to receive retirement allowance based on three (3) highest consecutive
years of compensation under the plan as provided in the California Public
Employee Pension Reform Act of 2013, or as subsequently amended.

39.7.3. PostRetirement Survivor Allowance as provided in Government Code Sections
21624, 21626 and
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21628 (December 16, 1973).

39.7.4. Post Retirement Survivor Allowance to Continue after Remartiage as provided
in Government Code Section 21635 (July 18, 1986).

39.7.5. Credit for Unused Sick Leave as provided in Government Code Section 20965
(June 26, 1988).

39.7.6 1959 Survivor Benefits to Surviving Spouse at Age 60 as provided in
Government Code Section 21580 (December 16, 1973).

39.7.7. 'Third Level of 1959 Survivor Benefits as provided in Government Code Section
21573 (November 28, 1996).

39.7.8. 2% @ 55 for Local Miscellaneous Membets as provided in Government Code
Section 21354 (June 30, 1992).

39.7.9. Military Service as Public Setvice as provided in Government Code Section
21024 (Apnl 9, 1999)

39.7.10 Public Service Credit for Peace Cotps or AmeriCorps/VISTA Setvice as
provided in Government Code Section 21023.5 (April 14, 2000).

LAYOFF PROCEDURE

SECTION 40: LAYOFF

This layoff policy for the Authority is intended to provide the maximum employment protection
to the Authority staff should a layoff become necessary. The policy also aims to minimize the
impact such a layoff might have on the Authority's equity and inclusion efforts.

40.1. Announcement of Layoff

40.1.1. The Board of Commissioners and the Executive Ditector shall make every
reasonable effort to manage and budget the Authority's resources effectively,
and to plan for the delivery of Authotity services in a manner which will avoid
the necessity of laying off career Authority employees. If a reduction in the
work force is necessitated by, but not limited to, the following: a material
change in duties and organization, adverse working conditions, return of
employee from leave of absence or shortage of wotk or funds, the Executive
Director shall notify the person ot entity petforming human resources functions
for the authority of the intended action and the reason for the layoff.
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40.1.2.

40.1.3.

Immediately following a decision which may involve the potential layoff of
career Authotity employees, the Executive Director shall freeze all cutrent
Authority vacancies in the competitive service in similar and related
classifications to those likely to be targeted for layoff, as well as all related
full-time, temporaty positions which are expected to last six (6) months or
more, in order to implement the provisions of Section 40.6.

If layoffs in Local 1021 's jurisdiction are contemplated, the Authority shall
endeavor to notify the Union within sixty (60) days if possible, but in no event
later than thirty (30) days ptior to the date of the actual layoff. The Union shall
have five (5) days after receiving notice to request a meeting with the Authority
to discuss alternatives and to meet and confer on the impact of such layoffs.

40.2. Seniority Service Date

40.2.1.

40.2.2.

All setvice in the employ of the Authority shall be counted toward the
establishment of an employee's Seniotity Setvice Date, including, for example,
permanent, probationary provisional, temporary (full-time and intermittent),
seasonal, exempt employment, as well as leaves of absences for obligatory
military setvice and approved patental leave while an employee of the Authority.
Less than full-time setvice will be consolidated in equivalences of full-time
service for the purpose of establishing the Seniority Setvice Date. Time off asa
result of formal disciplinary action will be subtracted from the Seniority Service
Date.

All leaves of absence without pay, regardless of duration, shall be subtracted
from the employee's seniority service date. This provision will go into effect
immediately upon implementation of necessary data processing and
programming changes.

The person or entity performing human resources functions for the authority
will maintain up-to-date and cutrent Seniotity Services Dates for all Authority
employees holding probationary and permanent appointments. Approved
patental leaves shall not be deducted from Seniority Service Dates.

40.3. Establishment of Seniority Lists

40.3.1.

Whenever a layoff of one or more career employees becomes necessary, as
defined above, such layoffs shall be made according to Authority-wide
classification Seniority Lists. Upon receiving notification that the Executive
Ditector must proceed with a possible reduction in the work force, and
following receipt of information concerning the specific positions, programs
and departments involved, the person or entity performing human resources

Page 53



2017-2021 Memorandum Agreement

Berkeley Housing Authority SEIU Local 1021

40.4.

40.3.2.

40.3.3.

40.3.4.

functions for the authority will immediately establish separate Probationary and
Permanent Seniority Lists for each classification targeted for layoff.

The names of all Authority employees holding permanent and probationary
appointments in a given classification will be listed on the approptiate list in
descending order by Seniority Setvice Date. Employees on both lists shall be
laid off on the basis of their Seniority Setvice Date, i.e., employees with the least
amount of total service shall be laid off first. Non-career employees and
temporary agency personnel working in classifications similar to those identified
for layoff must be terminated prior to the layoff of probationary ot permanent
employees. Employees on the Probationary Seniotity List for a specific
classification will be laid off prior to employees on the Permanent Seniority List
for that class.

Probationary or permanent employees temporatily acting out of classification
and holding a provisional appointment in another classification will only be
listed on a Seniority List of the class targeted for layoff in which they hold
permanent or probationary status. Any provisional appointment must be
terminated prior to the retreat or layoff of a career employee with permanent or
probationaty status in the same classification.

If two (2) or more employees on a Seniority List have an identical Seniority
Service Date, the tie shall be broken in the following order:

40.3.4.1. Time in classification - the employee having least time in the
class shall be released first;

40.3.4.2. By lot.

Employee Retreat Rights

40.4.1.

40.4.2.

Before an employee with permanent ot probationaty status may be released
from employment with the Authority, the petson or entity petforming human
tesources functions for the Authotity must consider the employee's tight to
retreat to lower level classification through which he ot she was originally
promoted or any subsequently created intermediate level career classification
which provides normal progression through the classification series. Retreat
rights shall also extend to employees who have not pteviously been promoted
through a classification but for whom the classification is a natural progression
or beginning in the classification series.

In the process of retreating, the same rules concerning the length of setvice,
classification, Seniority Lists, etc., apply as in the first stage of the layoff process.
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In order to retreat, the targeted employee must be higher on the Seniority List
for the classification into which he or she is retreating than at least one of the
incumbents on the probationary or permanent Seniority List for that class.

40.4.3. If an employee is qualified for retreat into more than one classification with
comparable salary ranges or if a vacancy exists in a classification to which an
employee is entitled to retreat, the options shall be discussed with the employee,
and due consideration shall be given to the employee's preferences. However, it
is the prerogative of the Executive Director to determine the final placement
offer to the employee.

40.4.4. The retreating employee has a right to be retained in the highest salary range
possible which is equal to or less than his or her present salaty range. An
employee involved in layoff does not have a right of mandatory placement to
positions with a higher salary range, i.e., promotion.

40.5. Employee / Union Notification

40.5.1. Temporary employees shall be notified individually, in writing of
pending layoff as soon as possible, but no definite time period is required.
However, at least two (2) weeks’ notification is desirable if possible.

40.5.2. Employees with provisional appointments shall be notified individually,
in writing, of pending layoff as soon as possible, with no less than fifteen (15)
calendar days’ notification if targeted for release or reassignment.

40.5.3. All notices of layoff under Section 40.5 shall be issued to the Union
simultaneously with notice to the affected employee(s). Together with any
layoff notices sent to the Union, a list shall be included of all vacancies which
are authorized for filling.

If an employee fails to accept a bona fide offer, in lieu of layoff, ten (10) calendar days
after the offer has been made, he or she forfeits further right to employment retention.
Acceptance of a reassignment does not remove the right of appeal under Section 40.7.

40.6. Reemployment Lists
40.6.1. The names of all probationary and permanent employees released from positions in the
competitive setvice as a result of layoff must be placed on Reemployment Priority Lists

for those classifications from which they were separated, as well as all other
classifications to which they have retreat rights in accordance with Section 40.4.
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40.7.

40.8.

40.6.2. A Reemployment Priority List shall remain in effect for three (3) years. Said list shall
temain in effect indefinitely for employees who are retreated and remain employed with
the Authority.

40.6.3. Departments with vacancies in any classificaion for which there is an active
Reemployment Priority List must use the Reemployment Priority List to fill their
positions and may not use any other recruitment or appointment method to fill a
vacancy until appropriate Reemployment Priotity Lists have been exhausted.

40.6.4. When a vacancy occuts in a class for which there is 2 Reemployment Priority List, the
employee on the appropriate Reemployment Ptiority List with the highest Seniority
Date shall be given the offer of employment with a copy sent to the department head.
Employees so certified from the Reemployment Priority List must be appointed to the
existing vacancy.

40.6.5. If a former employee fails to accept a2 bona fide written offet of reemployment within
fifteen (15) calendar days, his or her name will be temoved permanently from the
Reemployment Priority List from which the offer was made. Failure to accept an offer
of reemployment to the class with the highest salaty range for which the employee is
eligible for reemployment will result in automatic removal from all Reemployment
Priority Lists. However, the employee may decline (ot accept) reemployment to lower
salary range classifications without jeopardizing his or her standing on the
Reemployment Priotity List for the classification from which he or she was originally
terminated.

40.6.6. Upon reappointment to the classification from which the employee was originally
separated or demoted, the employee has the right to be placed at the step of the salaty
range which the employee held at the time of layoff or demotion.

Appeal Procedures

Any permanent, probationary, or career-exempt employee who is laid off, demoted, reassigned
or transferred as a result of layoff and who believes that the layoff procedure has been
improperly administered as it pertains to the employee's case, may appeal the action under
Section 37. In addition, employees may, at all times, befote, during and subsequent to layoff,
teview all records, including Seniority Lists, Reemployment Priority Lists, documentation
pertaining to appointments under the Reemployment Procedure, etc., which pertain to their
classification and their rights under the provisions of the layoff policy.

Reclassification or reallocation of positions shall not be used as 2 mechanism, the sole purpose

of which is to improperly circumvent the provisions of this Agreement, including provisions
relating to layoff, transfer, demotion or promotion.
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This Memorandum Agreement is executed this | i¥ day of Jo.y\qg—\s 201% by
employer relations representatives whose signatures appear below for their respective organizations.

SEIU Local 1021:

Jose Mabiﬁ‘ez, hief Negoﬁ%tor,
SEIU Local 1021

Berkeley Hougi

WilliapdWilki s,Executive Director
Betkéley HMoysing Authority

/&a{%@m g

. egotiating Team Member Jonathih V. Holtzman
IU Loca) 1021 Chigf Negotiator, Berkeley Housing Authority
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EXHIBIT A

Salary Ranges In Effect From July 1, 2017 Through June 30, 2021

Salary Ranges in Effect From July 1, 2017 (2% increase)

BHA Accountant N S 6,037 S 6,296 S 6,550 $ 6,825 S

BHA Inspector N S 5,236 S 5,498 S 5,774 $ 6,062 $ 6,365
BHA HCV Supervisor N $ 6,253 $ 6,567 S 6,394 S 7,240 S 7,677
BHA Housing Specialist N S 5,955 S 6,254 S 6,566 S 6,895 S 7,239
BHA Office Assistant | N S - S - S 4,313 S 4,508 $ 4,707
BHA Office Assistant Il N S - S - S 4,965 S 5,187 S 5,418

Salary Ranges in Effect From April 15, 2018 (5% spread adjustment)

IR
BHA Accountant N S 6,037 S 6,339 $ 6,656 S 6,989 S 7,338
BHA Inspector N $ 5,236 S 5,498 S 5,773 S 6,062 S 6,365
BHA HCV Supervisor N $ 6,253 S 6,567 S 6,894 S 7,240 S 7,677
BHA Housing Specialist N S 5,955 $ 6,254 S 6,566 $ 6,895 $ 7,239
BHA Office Assistant | N S - S - S 4,313 S 4,529 S 7 4,756
BHA Office Assistant il N S - S - S 4,965 $ 5,214 $ 5,474
Salary Ranges in Effect From July 1, 2018 (2% increase)
T e

Y

BHA Accountant N S 6,158 S 6,466 S 6,789 S 7,128 | $§ 7,485
BHA Inspector N $ 5,341 S 5,608 S 5,888 S 6,183 S 6,492
BHA HCV Supervisor N S 6,378 S 6,698 $ 7,032 S 7,385 S 7,831
BHA Housing Specialist N S 6,074 ) 6,379 $ 6,697 $ 7,033 S 7,384
BHA Office Assistant | N S - S - S 4,400 S 4,620 S 4,851
BHA Office Assistant Il N S - S - S 5,065 S 5,318 S 5,584
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Sqlary Ranges in Effect From July 1, 2019 (2% increase) 7
' ' Col msA o | A | B

BHA Accountant S 6,281 $ 6,595 S 6,925 S 7,271 S 7,634
BHA Inspector $ 5,448 S 5,720 ) 6,006 $ 6,307 S 6,622
BHA HCV Supervisor $ 6,506 $ 6,832 $ 7,173 S 7,532 $ 7,987
BHA Housing Specialist S 6,196 S 6,507 $ 6,831 S 7,173 $ 7,532
BHA Office Assistant | S - S - $ 4,488 S 4,712 $ 4,948
BHA Office Assistant Il S - S - S 5,166 S 5,424 S 5,696

Salary Ranges in Effect From July 1, 2020 (2% increase)

BHA Accountant N S 6,407 S 6,727 S 7,063 S 7,416 S 7,787
BHA Inspector N S 5,557 S 5,835 ) 6,126 S 6,433 S 6,755
BHA HCV Supervisor N S 6,636 S 6,969 S 7,316 S 7,683 S 8,147
BHA Housing Specialist N S 6,320 S 6,637 S 6,968 S 7317 S 7,682
BHA Office Assistant | N $ - S - S 4577 S 4,806 S 5,047
BHA Office Assistant Il N S - S - S 5,269 S 5,533 S 5,809
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EXHIBIT B

SEIU Local 1021

Holiday Office Closure FY2017 — 2021

FY17-18 Christmas to New Year ~including holidays, RDO and weekends, the total number of days that we will be closed will
be 11 days. Total vacation hours usage: 35 hours. Office re-opens on January 2, 2018. :

12/22/17 (Friday) RDO
12/23-24/17 (Sat-Sun) Days off

12/25/17 (Monday) Christmas

12/26/17 (Tuesday) VL -9 hours
12/27/17 (Wednesday) VL -9 hours
12/28/17 (Thursday) VL -9 hours
12/29/17 (Friday) VL — 8 hours
12/30-31/17 (Sat-Sun) Days-off

01/01/17 (Monday)

New Year’s Day

01/02/2017 (Tuesday)

Office re-opens

FY18-19 Christmas to New Year —including holidays, RDO and weekends, the total number of days that we will be closed will

be 8 days. Total vacation hours usage: 35 hours. Office re-opens on January 2, 2019.

12/25/18 (Christmas) Christmas

12/26/18 (Wednesday) VL- 9 hours
12/27/18 (Thursday) VL- 9 hours
12/28/18 (Friday) VL- 8 hours
12/29-30/18 (Sat-Sun) Days-Off

12/31/18 (Monday) VL- 9 hours

01/01/2019 (Tuesday)

New Year’s Day

01/02/2019 (Wednesday)

Office re-opens

FY19-20 Christmas to New Year —including holidays, RDO and weekends, the total number of days that we will be closed will

be 8 days. Total vacation hours usage: 35 hours. Office re-opens on January 2, 2020.

12/25/19 (Wednesday) Christmas

12/26/19 (Thursday) VL -9 hours
12/27/19 (Friday) VL -8 hours
12/28-29/19 (Sat-Sun) Days off

12/30/19 (Monday) VL -9 hours
12/31/19 (Tuesday) VL -9 hours

01/01/2020 (Wednesday)

New Year’s Day

01/02/2020 (Thursday)

Office re-opens

FY20-21 Christmas to New Year —including holidays, RDO and weekends, the total num
be 10 days. Total vacation hours usage: 36 hours. Office re-opens on January 4, 2021.

ber of days that we will be closed will

12/25/2020 (Friday)

Christmas

12/26-27/2020 (Sat-Sun)

Days off

12/28/2020 (Monday) VL -9 hours
12/29/2020 (Tuesday) VL -9 hours
12/30/2020 (Wednesday) VL -9 hours
12/31/2020 (Thursday) VL -9 hours

01/01/2021 (Friday)

New Year’s Day

01/02-03/2021 (Sat-Sun)

Days Off

01/04/2021 (Monday)

Office re-opens
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EXHIBIT C
Special Treatment of Holidays FY2017 — 2021

4% of July

FY17-18 (Tuesday)

Office closure: July 4, 2017.

FY18-19 (Wednesday)

Office closure: July 4, 2018.

FY19-20 (Thursday)

Office closure: July 4, 2019.

FY20-21 (Saturday)

July 4 is a Saturday and July 3 is an RDO

Staff will take holiday on July 2, 2020 (Thursday).
Office Closure: July 2-5, 2020 (4 days, including
weekend)

Thanksgiving

FY17-18: November 23, 2017.
November 24, 2017 (Fri) is RDO

Day after Thanksgiving is an RDO.

Staff will take holiday on Nov 22 (Wednesday)
Office closure: November 22-36, 2017. (5 days,
including weekend)

FY18-19: November 22, 2018.
November 23, 2018 (Fri) is RDO

Day after Thanksgiving is an RDO.

Staff will take holiday on Nov 21 (Wednesday)
Office closure: November 21-25, 2018. (5 days,
including weekend)

FY19-20: November 28, 2019.
November 29, 2019

Office closure: November 28-December 1,2019. (4
days, including weekend)

FY19-20: November 26, 2020.
November 27, 2020

Office closure: November 29-29, 2020. (4 days,
including weekend)
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APPENDIX A
BERKELEY HOUSING AUTHORITY

HARASSMENT PREVENTION POLICY

AUTHORITY POLICY

It is the policy of the Berkeley Housing Authotity ("Authority") that harassment on the basis of race,
creed, color, religion, ancestry, national origin, age, sex, gendet, gender identity, gender expression,
sexual orientation, pregnancy, marital status, political affiliation, military or veteran status, family care
leave status, physical or mental disability, medical condition (including HIV status) or genetic
information or any other basis protected by applicable federal, state and local laws, as well as sexual
harassment based on sex, gender, or pregnancy, childbirth, or related medical conditions will not be
condoned or tolerated. All employees are guaranteed the right to a work place free of hostility and
intimidation based on any of the above-tefetenced protected classifications. The Authority will neither
tolerate nor condone harassment of employees by managers, supetvisots, co-wotkers, or non-employees
with whom Authority employees have a business, setvice, ot professional relationship. Retaliation
against an employee who complains or reports any act of harassment in violation of this policy is
prohibited. The Authotity is committed to ensuting and providing a wotk place free of harassment.
The Authority will take disciplinary action, up to and including termination, against an employee who
violates this policy.

LEGAL DEFINITION OF SEXUAL HARASSMENT

Sexual harassment as defined by law is any unwanted sexual advances, requests for sexual favors or
visual, verbal or physical conduct of a sexual nature when:

a. submission to such conduct is made a term or condition of employment; or

b. submission to ot rejection of such conduct is used as a basis for employment decisions affecting the
individual; or

c. such conduct has the purpose or effect of unreasonably interfering with an employee’s work
performance or creating an intimidating, hostile ot offensive working environment because of the
persistent, severe ot pervasive nature of the conduct.

CONDUCT PROHIBITED UNDER THE AUTHORITY’S POLICY

In order to ensure that such offensive conduct does not tise to the level of conduct which is illegal, the
Authority has a zero tolerance policy toward a single instance of any such conduct which either by itself
or when repeated would constitute sexual harassment. The Authotity may consider even a single
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instance of a violation of this policy as grounds for disciplinary action, up to and including termination
of employment, depending on its seriousness.

Specifically, the Authority will not tolerate employees or non-employees with whom Authority
employees have a business, setvice, ot professional relationship engaging in any of the conduct listed
below:

a. Unwanted sexual advances.

b. Offering employment benefits in exchange for sexual favors.

c. Making or threatening retaliation after a negative response to sexual advances.

d. Visual conduct such as leering, making sexual gestures, displaying sexually suggestive objects or
pictures, cartoons, calendars or posters.

e. Verbal conduct such as making or using derogatory comments, epithets, slurs, sexually explicit jokes,
derogatory or suggestive comments about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard copy or via a computer network.
g. Unwelcome verbal sexual advances or propositions.

h. Verbal abuse of a sexual nature, graphic verbal commentary about an individual’s body, sexually
degrading words to desctibe an individual, suggestive or obscene letters, notes or invitations.

i Physical conduct such as touching, assaulting, impeding or blocking movements.
j-  Retaliation for making harassment reports or threatening to report harassment.

An employee engaging in such prohibited conduct shall be subject to appropriate disciplinary
action, up to and including termination of employment, regardless of whether the employee
engages in the prohibited conduct only once. In addition, any employee who engages in any
inappropriate conduct based on or directed at a petson’s gender will be subject to appropriate
disciplinary action, up to and including termination of employment.

Sexual harassment can occur between employees of the same sex. The Authority’s policy prohibits

males from sexually harassing females or other males, and females from sexually harassing males or
other females.
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FRIENDLY INTERACTION OR SEXUAL HARASSMENT

There is a clear line in most cases between mutual attraction and a consensual exchange and unwelcome
behavior or pressure for an intimate relationship. A friendly, intetaction between two petsons who ate
receptive to one another is not considered unwelcome or harassment. Employees are free to form
social relationships of their own choosing. Howevet, when one wotker is pursuing or forcing a
relationship upon another who does not like or want it, regardless of friendly intentions, the behaviot is
unwelcome sexual behavior. An employee confronted with these actions by a co-wotker should inform
the harasser that such behavior is offensive and tell the hatasser to stop. You should assume that sexual
comments are unwelcome unless you have clear unequivocal indications to the contrary. In other
words, another person does not have to tell you to stop for your conduct to be hatassment and
unwelcome.

Certainly if you are advised by a co-worker that your behaviot is offensive, you must immediately stop
the behavior, regardless of whether you agree with the petson's perception of your intentions.

OTHER TYPES OF HARASSMENT PROHIBITED BY THE AUTHORITY’S POLICY

The Authority’s policy also prohibits harassment on the basis of race, cteed, colot, ancestry, national
origin, sex, gender, gender identity, gender expression, pregnancy, sexual orientation, matital status,
religion, physical or mental disability, medical condition (including HIV status), genetic information,
family care leave status, age, political affiliation, military or veteran status, ot any other basis protected
by applicable federal, state or local laws. The Authority will not tolerate an or non-employees with
whom Authority employees have a business, setvice, ot professional relationship engaging in any of the
conduct listed below.

a. Verbal conduct such as threats, epithets, derogatory comments o sluts.
b. Visual conduct such as derogatory posters, photographs, cartoons, drawings ot gestures.

c. Wrtitten communications containing statements which may be offensive to individuals in a particular
protected group, such as racial or ethnic stereotypes or caricatures.

d. Physical conduct such as assault, unwanted touching ot blocking normal movement.

e. Retaliation for making or threatening to make harassment reports to the Authority, or for
participating in an investigation into harassment allegations.

An employee engaging in conduct prohibited by this policy shall be subject to appropriate
disciplinary action, up to and including termination of employment, regardless of whether the
employee engages in the prohibited conduct only once. Any employee engaging in
inappropriate conduct of a harassing nature on the basis of race, colot, national origin, sexual
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orientation, disability, age or other characteristics prohibited under federal and state anti-
discrimination statutes, shall be subject to appropriate disciplinary action, up to and including
termination of employment.

EMPLOYEES’ RESPONSIBILITIES WHEN SUBJECTED TO HARASSMENT

Any employee who believes he or she has been subjected to harassment prohibited by this policy should
immediately tell the harasser to stop his/her unwanted behavior and immediately report that behavior to
his or her supervisor ot to the Authority’s Executive Director. An employee is not required to complain
first to his or her supervisor if that supetrvisor is the individual engaging in the unwanted behavio.

SUPERVISORS’ RESPONSIBILITIES

Supervisors are responsible for enforcing the Authority’s harassment prevention policy. Supervisors
must ensure that all employees are aware of the Authority's policy through open discussion of the policy
at staff meetings and by posting the policy in a conspicuous location accessible to all staff members.
Supervisors should be cognizant of employees' behavior and shall not permit any employee under
his/her authority to be subject to ot engage in any conduct prohibited by the Authotity’s policy.
Supervisors who receive complaints or who observe conduct prohibited by this policy shall inform the
employee to cease the conduct immediately and advise the Executive Director. The Authority will take
disciplinary action, up to and including termination, against any supetrvisor who fails in his/her
responsibility to take immediate action in response to an employee’s complaint of harassment or to stop
harassing conduct committed in his/her presence ot to stop harassing conduct about which the
supervisor has knowledge.

The Authority does not consider conduct in violation of this policy to be within the course and scope of
employment and does not sanction such conduct on the part of any employee, including supervisory
and management employees.

ENFORCEMENT RESPONSIBILITIES

The Authority's harassment policy will be enforced by the Executive Director. Each reported incident
will be investigated promptly, impartially, thoroughly and in a confidential manner to the extent
possible, accompanied by disciplinary action as appropriate. Itis reiterated that the Authority will take
disciplinary action, up to and including termination for any substantiated violations of this policy.
Persons who knowingly report false charges will be subject to appropriate disciplinary actions also.
Employees will not be subject to retaliation for making complaints under this policy or for participating
1n an investigation under this policy. Any substantiated instances of retaliation will subject the employee
to disciplinary action, up to and including termination.

OUTSIDE AGENCIES

In addition to notifying the Authority about harassment or retaliation complaints, affected employees
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may also direct their complaints to the following external agencies:

California Department of Fair Employment and Housing
1515 Clay Street, Suite 701

Oakland, CA 94612-2512

(800) 884-1684 or (510) 622-2941

Equal Employment Opportunity Commission
Oakland Local Office,

Oakland Federal Building

1301 Clay Street, Suite 1170, North Tower
Oakland, CA 94612-5217

(510) 637-3230

There are time limits for filing complaints with the DFEH and EEOC. Employees are advised to
contact the DFEH or EEOC directly to obtain information on the time limits for filing complaints with
these agencies.

If you have any questions or need information regarding your protections under pertinent laws

regarding harassment or your rights regarding complaint filing with the above compliance agencies, you
may contact the Executive Director.
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APPENDIX B

BERKELEY HOUSING AUTHORITY EEO COMPLAINT INVESTIGATION
AND RESOLUTION PROCEDURE

Policy:

In accordance with EEO ptinciples and the policies of the EEO/Affirmative Action Program, all
employment practices, procedures, conditions and decisions shall be based on valid job-related criteria
and shall be and maintained without discrimination or harassment on the basis of race, creed, color,
religion, ancestry, national otigin, age, sex, gender, gender identity, gender expression, pregnancy, sexual
otientation, marital status, political affiliation, physical or mental disability, medical condition (including
cancer and HIV status), genetic information, family care leave status, military or veteran status, or any
other basis protected by applicable federal, state or local laws. The Authority will neither tolerate nor
condone conduct by employees by managers, supervisots, co-workers, or non-employees with whom
Authority employees have a business, setvice, or professional relationship that are inconsistent with
EEO principles or in violation of any policy of the EEO/Affirmative Action Program..

The Authority may consider even a single instance of a violation of this policy as grounds for
disciplinary action, up to and including termination of employment, depending on its seriousness.

Objectives:

The EEO Complaint Investigation and Resolution Procedure shall apply to all City Authority employees
who seek redress from any employment practice, procedure, condition or decision which is believed to
have been applied to them in a manner inconsistent with EEO principles or in violation of any policy of
the EEO/Affirmative Action Program. The objectives of this procedure are as follows:

1. To provide the structure of due process for Authority employees to use in order to report and
seek correction of employment practices, procedures, conditions or decisions which are believed
to have been applied to them in violation of EEO principles or any policy of the
EEO/Affirmative Action Program;

2. To define appropriate roles, responsibilities and accountability for impartial evaluation,
investigation, and revision of practices, procedutes or decisions to ensure compliance with EEO
principles and EEO/Affirmative Action Program policies;

3. To make Authority departments more conscious of the EEO concerns and issues, and to
improve the capability of departments to appropriately respond to and resolve EEO concerns
and issues;

4. To provide the Authority with the opportunity to identify, evaluate and appropriately respond to

EEO concetns and issues in a timely manner at lowest administrative level possible, and to
prevent the necessity for outside intervention by courts or EEO regulatory agencies.
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Conditions:

The following conditions shall apply with regard to the application and administration of the EEO
Complaint Investigation and Resolution Procedure:

1.

No employee, as a result of his/her participation in the EEO Complaint Investigation and
Resolution Procedure, shall be subject to retaliation or reprisal by any other employee which:

(a) deprives or tends to deprive him/her of employment opportunities;
(»)) has the effect of creating an intimidating, hostile or offensive working environment;
(© has the purpose or effect of unreasonably interfering with his/her wotk performance;

(d) otherwise adversely affect his/her status as an employee.

The Authority will take severe disciplinary action, up to and including termination, against any employee
who intentionally violates this condition. The Authority may considet even a single instance of a
violation of this policy as grounds for disciplinary action, up to and including termination of
employment, depending on its setiousness.

2.

All internal complaints that allege violation of EEO principles or EEO /Affirmative Action
Program policies, and all responses to such complaints may be handled under the provisions of
the EEO Complaint Investigation and Resolution Procedure.

The EEO Complaint Investigation and Resolution Procedutre is not intended to place any
limitation ot prohibition on any entitlement to file complaints with the Department of Fair
Employment and Housing, the Equal Employment Opportunity Commission, or the courts.

The EEO Complaint Investigation and Resolution Procedute is not intended to place any
limitation or prohibition on any entitlements to file gtievances undet the provisions of collective
bargaining agreements.

The EEO Complaint Investigation and Resolution Procedure shall not apply to formal
complaints on matters outside the purview of the EEO/Affirmative Action Program.

Any corrective or preventative measures undertaken to resolve EEO problems and concerns
identified in accordance with this procedure shall be entered into voluntarily by the Authority as
patt of its ongoing commitment to the provision of equal employment opportunity. Such action
shall not be construed as an admission, nor shall such action imply, that the Authotity engages
in or ever has engaged in unlawful discrimination.

All investigation reports prepared in accordance with the provisions of the EEO Complaint
Investigation and Resolution Procedure shall remain the sole propetty of the Authority, and as
such shall be established and maintained as confidential matetial, to the extent possible.
However, the Authority recognizes its obligations under the Skelly due process procedures and
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will make such disclosures as required to fulfill its obligations. No persons other than
authorized complaint investigators and evaluators shall have any entitlement to access such
material. The Authority will take such steps as necessary to secure appropriate legal remedies in
response to any unauthorized duplication, distribution ot possession of such material.

Any patty who files a complaint under the provisions of the EEO Complaint Investigation and
Resolution Procedure shall be entitled upon request to advice, counsel and representation by an
authorized agent of his/her bargaining unit throughout the investigation and resolution process.

Formal Resolution Process:

1.

Complaint Submission. Formal complaints must be initiated within thirty (30) days of the date
the alleged employment practice, procedure, condition or decision which is believed to have
been applied to them in a manner inconsistent with EEO principles occurred, or within thirty
(30) days of the date the employee reasonably should have had knowledge of the matter. If the
employee attempted to tresolve the matter internally, the formal complaint must be initiated
within ten (10) wotking days of the date of the termination of the unsatisfactory internal
resolution. The complaint must be submitted in writing to the Executive Director. The formal
complaint should include the following information:

(a) description of the activities and circumstances believed to be EEO violations;

(b) identification of the complaint allegations that have not been addressed in satisfactory
manner by the Authority;

(© identification of any policies, practices or procedures believed to have been violated;

d) description of the patticipants' roles, responsibilities and activities in relationship to the
alleged violations;

(© description of desired outcomes, relief, or other corrective measures.

Supervisots who receive complaints ot who obsetve conduct prohibited by this policy shall
inform the employee to cease the conduct immediately and advise the Executive Director. The
Authority will take disciplinary action, up to and including termination, against any supetvisor
who fails in his/her responsibility to take immediate action in response to an employee’s
complaint undet this policy ot to stop conduct violative of this policy committed in his/her
presence ot to stop conduct violative of this policy about which the supervisor has knowledge.

Complaint Rejection. When presented with a formal complaint, if it is determined that: (a) the
complaint does not fall within the scope of this procedure; (b) the complaint was not filed
within the specified time limits; (c) the complaint alteady has or is being processed
administratively or through civil proceedings; or (d) a decision has already been made and
approptiate steps have been taken by proper authorities; then the Executive Director shall
provide wtitten acknowledgment of its receipt to the complainant, and advise the complainant
of its rejection, the reasons and his/her right to file civil action.
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Complaint Acceptance. When presented with a formal complaint, and after determining that (a)
the complaint falls within the scope of this procedure, and (b) the complainant has satisfied the
requitements of pre-complaint processing, the Executive Ditector shall take the following steps:

a)

()

©

Within ten (10) working days of the receipt of the formal complaint, provide written
acknowledgment of its receipt to the complainant, and advise the complainant of the
steps of the process and his/her right to file civil action.

Within twenty (20) working days of the receipt of the formal complaint, forward the
complaint to the Authority's General Counsel who shall (a) conduct a formal
investigation of the allegations of the complaint, and (b) submit a comprehensive
investigation report with results, conclusions and recommendations to the Executive
Ditector. The investigation shall be conducted in a prompt, impartial and thorough
mannet. .

Within thirty (30) working days of the receipt of the formal complaint, provide a formal
written response to the complainant that (1) identifies the allegations of the complaint;
and (2) summarizes the overall results of the investigation and any corrective or
preventative measures to be taken as appropriate. The Executive Director shall provide
to the complainant all documents that the Executive Ditector considered in making the
tesponse, consistent with the Authority's due process Skelly obligations.

Complaint Investigation. The formal investigation and written investigation report shall include
the following elements:

@)
(®)
©

CY

®

Review and evaluation of the activities and circumstances alleged to be EEO violations;
Review and evaluation of the applicable policies, practices, and procedures;

Review and evaluation of the participants' roles, responsibilities and activities in
relationship to the alleged violations;

Review and evaluation of other relevant documentation that may include personnel files,
disciplinary, performance, payroll ot related records;

Assessment of the extent to which allegations are suppotted by the evidence;
Identification of corrective, preventative and other appropriate measures recommended

to tesolve the problem (including roles, responsibilities, timetables and other relevant
considerations).
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