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WEINGARTEN RULES AND RIGHTS

A worker who is called to an interview with his or her employer which may lead to some disciplinary
action is entitled to Union representation.

In NLRB v. Weingarten and its companion case ILGWU v. Quality Mfg. Co., the Supreme Court
agreed with the NLRB that an employee has the right to Union representation at an investigatory
interview the employee reasonably believes will result in disciplinary action.
The following rules apply when an investigatory interview occurs:

e The worker must make a clear request for Union representation before or during the interview.

e Worker's right to representation may not interfere with Employer's right to conduct an
interview without undue delay (in certain circumstances.)

e The Steward has a right to consult with the worker before the interview.
e When the worker requests Union representation, the Employer has 3 options:
1. Grant the request and delay questioning until the Union representative is available.
2. Deny the request and end the interview.
3. Give the worker a choice of
(@) Having the interview without representation or
(b) Ending the interview.
It is the Steward's right and the Steward's duty to assist and counsel workers during investigatory
interviews. Steward's right during investigatory interviews include:
e The right to be informed of the subject matter of the interview (i.e., the charges).
e The right to consult with the worker before the questioning begins.
e The right to speak during the interview.
e The Steward can request the Supervisor clarify a question.
e After a question is asked, the Steward can give advice on how to answer.
e When the questioning ends, the Steward can provide additional information to the Supervisor.

If Weingarten rules are complied with, stewards have no right to tell workers not to answer
questions, or to give false answers.

Stewards should explain Weingarten rights to co-workers. The following statement is useful for
workers who may be asked to attend an investigatory meeting:

"l request to have a Union representative present on my behalf during this meeting
because | believe it may lead to disciplinary action being taken against me. If | am
denied my right to have a Union representative present, | will refuse to answer
accusational questions and any I believe may lead to discipline.”
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AGREEMENT

This Agreement is made and entered into this 1% day of July 2016 by and between the
Asian Art Museum Foundation (hereinafter referred to as the “Employer”) and Service
Employees International Union, Local 1021 (hereinafter referred to as the “Union”).

The purpose of this Agreement is to achieve optimum efficiency and quality of museum
services; assure continuity of operations; and express the complete agreement between
the parties.

ARTICLE 1. RECOGNITION

Section I. Bargaining Unit

The Employer recognizes the Union as the exclusive bargaining representative for
employees in the unit certified by the National Labor Relations Board in case number
20-RC-16963, to wit, all regular full-time, regular part-time, and fixed term employees
employed by the Employer at its San Francisco, California place of business, excluding
employees employed by the City and County of San Francisco, confidential employees,
managerial employees, guards, and supervisors as defined in the Act.

Section 2. Definitions/Cateqories of Employees Covered By This Unit
A. Regular Full-Time: A regular full-time employee is an employee who works in a
regular position requiring eight (8) hours per day and forty (40) hours per workweek.

B. Regular Part-Time: A regular part-time employee is an employee who works in a
regular part-time position normally requiring less than forty (40) hours within each
workweek.

C. Fixed Term: A fixed term employee is an employee who is hired for a specified
limited term to work in a grant-funded position or on a special project, the duration of
which exceeds six months of continuous employment. A fixed term position may be
full-time or part-time. Termination of employment will occur at the conclusion of a
fixed term appointment except in the following circumstances:

a. Grant funding for the position is renewed or temporary funding is available to
extend the position beyond the original fixed term. In the event that grant funding
for the position is renewed or temporary funding is available to extend the
position beyond the original fixed term, the employee shall be notified of the new
end date of employment.

b. The Employer converts the fixed term position to a regular position. In such
case, the incumbent shall have the right of first refusal to the position. If the
incumbent accepts the regular position, he/she shall become a regular employee.

ARTICLE 2. UNION SECURITY

Section |. Membership
Within thirty-one (31) days of date of hire, each employee of the Employer within this
bargaining unit shall be required to:

A. Become and remain a member of the Union, or
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B. Pay to the Union an agency fee payment in an amount which may be less than,
but will never be more than, the standard initiation fee, periodic dues and general
assessments of the Union. The agency fee payment shall be established annually
by the Union, provided that such agency fee will be used by the Union only for the
purposes of collective bargaining, contract administration, and pursuing matters
affecting wages, hours and other terms and conditions of employment.

Notwithstanding any provision of this Article, any employee who presents to the
Union a written declaration that the employee is a member of a bona fide religion,
body or sect which has historically held a conscientious objection to joining or
financially supporting union organizations, shall be exempt from the requirements
of Section 1, provided however that such employee shall be required in lieu of
compliance of Section | to pay a sum equal to the agency fee described above to
one of three negotiated non-religious, non-labor charitable funds that are exempt
from taxation under Section 501(c)(3) of the Internal Revenue Code, chosen by
the employee.

This Agency Shop provision expires at the end of this Agreement.

Section 2. Notification to Union

The Employer shall supply the Union with the names, addresses, classifications, and
work locations of all newly hired employees and terminated employees in represented
classes within fifteen (15) calendar days of hire or termination. Additionally, on January
2™ or the first weekday thereafter, the employer shall provide to the Union a list of all
employees in represented classes which contains name, address, classification and
work location.

Section 3. Payroll Dues Deduction

During the period of this Agreement, the Employer shall deduct Union dues or agency
fees from an employee’s wages for any employee covered by this Agreement who has
voluntarily provided the Employer with a written authorization for such deduction.
Authorization for such deduction shall be completed by an employee on an
authorization form approved by the Employer. The Employer shall provide these forms
to all current and new employees. The Union will notify the Employer in writing of the
amount or percentage required for union dues and agency fees. Such deductions will
continue for the duration of this Agreement or until revoked in writing by the employee.
Any such authorization or revocation shall become effective as soon as practicable, but
not later than the next payroll period following receipt by the Employer of the
authorization or revocation. The dues and fees deducted will be transmitted by the
Employer to the Union within a reasonable time after the applicable payday, but in any
case postmarked within fifteen (15) calendar days of the payroll period pay date.

Section 4. Indemnification

The Union understands and agrees that the Employer assumes no liability in connection
with the voluntary deductions made in accordance with this Article. Any question as to
the correctness of the deductions authorized and made will be a matter to be resolved
between the Union and the employee. The Union shall indemnify and hold the
Employer harmless from any and all claims, demands, suits, or any other action arising
from any of the provisions of the Article.
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ARTICLE 3. UNION BUSINESS

Section . Union Stewards

For the purpose of representation, the Union shall be entitled to three (3) Stewards,
designating one (1) as Chief Shop Steward. The Union will notify the Employer in
writing when Stewards are designated. Within thirty (30) days of the selection or any
changes of steward, the Union will notify the museum of the names of the Stewards and
Chief Shop Steward. No employee shall be recognized as steward or Chief Shop
Steward unless the Museum has received official notice from the Union of the Steward
selection. A Steward may assist an Employee in the presentation of a grievance.
Management shall notify a member of their right to a Steward for all investigatory and
potential disciplinary actions. The Parties recognize that it is the responsibility of the
Steward to assist in the resolution of grievances at the lowest possible level. The
Steward shall be allowed to process and investigate grievances on work time and
attend disciplinary meetings, upon reasonable notice to, and approval of the Steward’s
manager/supervisor, which shall not be unreasonable withheld. The parties recognize
that the Steward's role in contract administration, as provided under the law and labor
relations practice, shall not be abridged. The Steward shall advise Employees of their
rights, responsibilities and options but shall not assume the role of supervisor.

Section 2. Duties

Stewards shall be allowed such reasonable time upon reasonable notice to, and
approval of the Steward’s manager/supervisor, which shall not be unreasonably
withheld, as is necessary during working hours, without reduction in pay, to perform the
following duties at their respective sites:

A. To act as a representative of employees in interacting with management in attempts
to informally resolve problems arising in connection with the application or
interpretation of, or compliance with, this Agreement, before they become formal
grievances, and at the specified steps of the grievance procedure if the grievant so
desires. This may include meeting with employees, supervisors, and/or designated
management representatives in the investigation of grievances.

B. To provide representation for employees during investigatory interviews and
disciplinary meetings conducted by the Employer, where the employee reasonably
believes that such investigation may result in disciplinary action. Should the
Employer wish to meet a bargaining unit Employee for the purpose of conducting
an investigation that might lead to discipline of that Employee, the Employer must
first inform such Employee three (3) business days in advance, if such advance
notice is possible under the specific circumstances, and will honor their right to
have a shop steward or Union Field Representative at the meeting. Both
Employee and Steward shall be given time off with pay to attend meetings with the
Employer to take part in an investigatory meeting.

As stated previously regarding advance notice, the Steward shall request permission
from their first level supervisor or their designee prior to engaging in union business. If
possible, such request for release time shall be made twenty-four (24) hours in
advance. The request shall include the location, an estimate of the time needed, and
the general nature of union business involved.
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Section 3. Union Field Representative

A duly authorized Union Field Representative shall be admitted to the worksite during
normal working hours for the purpose of administering the terms and conditions of this
Agreement, and shall give the Director, the Chief Human Resource Officer (“CHRQ") or
their designee reasonable notice of not less than 24 hours before entering the site. This
notice shall not be unreasonably withheld. The 24-hour notice requirement shall be
suspended if an urgent matter requires the presence of the Union Field Representative
but advance notice before entering the site must always be given to the Museum. If the
Museum withholds such approval, it will, to the extent reasonably possible, make
alternate arrangements for the Union to performance its duties under this CBA.

Section 4. Performance of Duties

The Union Field Representative and Steward(s) shall not interfere with the work of the
Museum while in the performance of duties pursuant to this Article. Both the Union and
the Employer will perform their duties under this Article as expeditiously as possible.

Section 5. New Member Orientation

Shop Stewards shall receive timely notice of new hires within at least one (1) week of a
new employee’s hire date, if hire timing allows, and shall be allowed time to meet with
new employees in order to distribute Union materials-and to discuss Employee rights
and obligations under the collective bargaining agreement (“CBA"). The Employer shall
allow the Shop Steward at least twenty (20) minutes to meet with the employee, based
on twenty-four (24) hours advanced notice to, and approval of the new employee’s
manager/supervisor. The Union Field Representative shall notify the Human Resources
Department at least three (3) business days in advance as o which Union
representative will be conducting the Union orientation meeting with each new hire.

Section 6. Compensation

Stewards, in the course of their official duties as set forth in Section 2 of this Article,
shall be paid at their regular rate of pay. Work hours used in performance of their
steward duties shall not be used in the computation of overtime.

Section 7. Bulletin Board

The Employer will designate one of the existing employee bulletin boards which the
Union may use, provided that said use is restricted to official Union business, including
the posting of notices of Local Union meetings and elections. A courtesy copy of
material to be posted will be given to the CHRO in advance of posting. The space
provided will be maintained by the Union Stewards, with posting or removal of bulletins
and publications to be handled only by the same.

Section 8. Use of Meeting Facilities

The Employer shall reasonably make available to the Union, without charge, meeting
facilities that are similarly made available to the public, for the purpose of holding
meetings during off duty hours to conduct Union business within the scope of its
representation of the unit. The Union shall provide the Employer with timely advance
notice of such proposed meetings.

Section 9. Steward Training

All designated Shop Stewards shall be allowed four (4) hours paid release time
quarterly to attend Union Shop Steward training. The four (4) hours paid release time
may be taken in part or in full, however, should a Shop Steward attend a four (4) hour
training and subsequently works more than four (4) hours, the Employer will only pay
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his/her regular work schedule. The Employer must be notified at least ten (10) business
days in advance of any release time. Shop Stewards must get prior approval, which
shall not be unreasonably withheld.

ARTICLE 4. MANAGEMENT RIGHTS

Section 1.

Except as otherwise specifically provided in this Agreement, nothing in this Agreement
shall be deemed to limit the Employer’s right to hire and promote all personnel and
employees, including temporary employees; discipline or discharge for cause;
determine employee qualifications; lay off for lack of work and/or adequate funding;
establish and enforce reasonable rules and regulations pertaining to work and conduct
of employees; establish work schedules; determine and modify the Employer’s goals
and objectives, including the determination or modification of the size, location, and
function of the organization; determine and/or modify the methods, processes, and
means by which the Employer carries out its business; design and implement safety
and security programs and measures and plans for increased efficiency; expand or
contract the Employer’s service generally, or any activity or function specifically; direct
all staff, including the right to determine work and duty assignments; recruit, utilize, and
assign volunteers to assist and supplement the regular staff; determine the number of
hours worked, the amount of overtime to be worked, if any, and the designation of the
employees to work overtime; create, increase, modify, or abolish job functions except as
otherwise provided in this Agreement; supervise and evaluate employees in the
performance of their duties; determine the need for, and identity of, suppliers,
contractors, and subcontractors.

It is specifically agreed that the enumeration of the above specified management rights
shall not be deemed to exclude other management prerogatives not so enumerated,
and it is further specifically agreed that all of the rights, powers, or authority vested in
the Employer, except those specifically abridged, delegated, deleted, or modified by the
express terms of this Agreement, are retained by the Employer.

The Employer acknowledges its responsibility to observe the City and County of San
Francisco’s agreements with Avery Brundage and to further the mission of the Asian Art
Museum.

Section 2.

It is not the intent of the Employer to contract out work which is performed by members
of the bargaining unit. The Employer reserves the right to contract or subcontract, as
provided in above Section 1of Management Rights. The Employer will notify the Chief
Shop Steward and the Union Field Representative of its intent to contract or subcontract
work customarily performed by members of the bargaining unit where such contracting
or subcontracting would result in the direct layoff of such bargaining unit members. The
Union shall be given the opportunity to meet with the Employer to discuss the effect of
the proposed action upon its members and, upon request, to propose effective and
economical alternative ways in which such services could continue to be provided by
the Employer’s own employees. The Employer shall allow the Union two (2) weeks
from the date of notification in which to make such proposals but reserves the right to
make the final decision in such a matter.
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ARTICLE 5. COMPLIANCE WITH CITY, STATE AND
FEDERAL LAW

The Employer intends to comply with all applicable Federal, State and City of San
Francisco employment laws and guidelines that will from time to time be promulgated by
these entities. Updates and revisions to laws that are either outlined below or not listed
but applicable to the Employer and posted on the employee bulletin boards will be
distributed to Employees as required by the governmental entity and will not be added
to this CBA until such time as it is revised as a result of the next contract renegotiation.

Section I. No Discrimination or Harassment

There shall be no discrimination of any kind against employees, applicants, or persons
providing services to the Employer by contract, including supervisory and non-
supervisory employees because of their sex, race, age, religion, color, national origin,
ancestry, physical disability, mental disability, medical condition (associated with
cancer, a history of cancer, or genetic characteristics), HIV/AIDS status, genetic
information, marital status, sexual orientation, gender, gender identity, gender
expression, military and veteran status, union status/activity or other protected category
under the law. Such discrimination is prohibited and unlawful.

Section 2. Harassment-Free Workplace

Sexual harassment is illegal under Federal and State law. Federal law defines sexual
harassment as unsolicited and unwelcome sexual advances, requests for sexual favors
and other verbal, physical, visual, or written conduct of a sexual nature directed to
persons of the same or opposite sex when:

« submission to such conduct is made explicitly or implicitly as a term or condition
of employment;

« submission to or rejection of such conduct by an employee or applicant is used
as a basis for employment decisions affecting the employee or applicant; or

« such conduct has the purpose or effect of unreasonably interfering with an
employee's work performance or creating an intimidating, hostile, or otherwise
offensive working environment.

California state law defines sexual harassment as unwanted sexual advances or verbal,
visual, or physical conduct of either a sexual nature, or other conduct based on sex.
These are some examples of sexual harassment:

« requests for sexual favors or unwanted sexual advances;

« offering employment benefits in exchange for sexual favors;

« making or threatening reprisals after a negative response to sexual advances;

« verbal harassment (e.g., graphic comments, derogatory comments, sexually
suggestive or obscene jokes or telephone calls);

« physical harassment (e.g., assault, impeding or blocking movement, gestures, or
any physical interference with normal work or movements); orvisual forms of
harassment (e.g., leering, derogatory or sexually explicit emails, posters, letters,
poems, graffiti, cartoons, computer screen savers, or drawings).
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Section 3. Equal Employment Opportunity

The Employer shall maintain an Equal Employment Opportunity Policy.

The Employer agrees to meet with two representatives from the Union upon request to
discuss the administration of the Equal Employment Opportunity Policy.

Section 4: Retaliation Prohibited

Retaliation against an individual who reports, files a complaint of, or otherwise opposes
conduct he or she reasonably believes to be unlawful discrimination, harassment, or
retaliation, or assists in the investigation of a complaint, is also prohibited.

ARTICLE 6. AMERICANS WITH DISABILITIES ACT (ADA)

The Employer and the Union recognize that the Employer has an obligation under
Federal and State disability laws to reasonably accommodate an individual’'s disability if
the Employer knows of the disability, unless the Employer can demonstrate that the
accommodation would impose an undue hardship. If by reason of this requirement, the
Employer engages in the requisite interactive process to determine and provide a
reasonable accommodation to an individual employee in compliance with mandated
ADA requirements, and an accommodation acceptable to the Employee and Employer
is in potential conflict with any provision of this Agreement, the Union will be advised of
any such proposed accommodation to the extent allowed under the Federally-based
privacy restrictions of the Health Insurance Portability and Accountability Act
(“HIPAA”).If an offered accommodation results in a conflict with provisions in this
contract, the Employer will meet with the Employee and Union representation to
determine an acceptable resolution to the conflict. Should the resolution not meet ADA
guidelines or meet the Employee’s accommodation request, the agreed-to resolution
will be outlined in a memo to be acknowledged and signed by the Employee and Union.

ARTICLE 7. POSTING AND FILLING OF A VACANCY

Section 1. Notification and Application

Any bargaining unit position which becomes vacant, or any newly created position
which is to be covered by this Agreement shall be made known to staff via all staff email
(internal website/Spark) and posted on the AAM’s designated Union bulletin board.
Such memos shall be posted until such time as the position is filled. The Employer will
email the job announcement to any bargaining unit member who has been laid off, is on
an active lay off list and requests such mailings. Any interested employee or laid off
bargaining unit member who meets the minimum qualifications for the position may
submit the required application materials during the posted period but probationary
employees shall not be eligible to apply for open positions unless otherwise mutually
agreed upon by the Employer and the employee.

Current and/or laid off employees who apply for the posted position within seven (7)
calendar days, and who meet the qualifications in a posted job description shall be
considered before outside applicants to fill posted vacancies. If the Employer
determines that a group of candidates is substantially equally qualified, seniority with
the Employer will be the determining factor in selection. In filling an open position, the
Employer shall take into account the job knowledge, experience on the job, ability and
skill of the employees who have submitted applications for the open position. All filling
of vacancies shall be at the sole discretion of the Employer.
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Section 2. Temporary Employment

A temporary employee will not be used to fill a regular position for a period in excess of
six (6) consecutive months. In the event that the Employer deems such extended use
to be necessary, the Employer will notify the Union in writing and meet with the Union if
requested.

Section 3: Promotions

The promoted Employee will receive not less than the base rate for the new position
and the effective date for the new position will become the Employee’s anniversary date
for purposes of the step increase schedule. Promoted Employees will have an informal
performance review after thirty (30) days.

Section 4: Changes in Fixed Term and/or Classification and/or Job
Description

The Employer will notify the Chief Shop Steward and the Union Field Representative in
writing thirty (30) days in advance of any changes to fixed term and/or classification
and/or job descriptions. Either party may request to meet and discuss said changes. In
cases where changes in fixed term and/or classifications and/or job descriptions are
mandated by grants or other legal mandates, the Employer shall notify the Chief Shop
Steward and Union Field Representative in writing and provide written proof of such.

ARTICLE 8. PROBATIONARY PERIOD

Section 1. Probationary Period for New Employees

All employees covered by this Agreement shall be on probation during the first three (3)
months of employment, and their performance shall be monitored / evaluated utilizing
the museum’s performance management system or other process deemed acceptable
by the employer.

An employee’s probationary period may be extended, by mutual agreement, for an
additional three (3) months. In addition, if an employee is absent more than five
regularly scheduled workdays during their probationary period, the Employer may
extend the employee’s probationary period by the number of days of absence in excess
of five days. The Chief Shop Steward and the Union Field Representative shall be
notified of any extensions to the initial probationary period.

At the successful completion of the probationary period, the employee shall receive a
written performance evaluation.

A new employee may be terminated during the probationary period without advance
notice or cause and without the right of appeal through the grievance procedure
contained herein or through any other internal appeal procedure utilized by the
Employer.

Upon the successful completion of the probationary period, an employee’s seniority
shall be counted from the first day of employment.

A temporary employee who receives a regular or fixed term appointment to the same
position which they have been occupying on a temporary basis will have their
probationary period reduced by the amount of time they have served in that temporary
position, but in no event will this probationary period be less than forty-five (45) work
days.
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Section 2. Probationary Period for Promotion or Voluntary Transfer
An employee who is promoted or who voluntarily transfers to a position which has
duties and responsibilities different from their existing position shall serve a new
probationary period of three (3) months, which can be extended by mutual agreement
for an additional one (1) month. The Chief Shop Steward and Union Field
Representative shall be notified of any extensions to the probationary period. An
employee released during the probationary period following promotion or voluntary
transfer shall be reinstated to their former position at the former salary, unless the
reason for release is just cause for dismissal from employment with the Employer. An
employee who is released during a probationary period following promotion or voluntary
transfer shall retain appeal rights to dismissal from employment with the Employer but
not the right to appeal his or her release from the position to which promoted or
transferred.

ARTICLE 9. PERFORMANCE EVALUATIONS

An Employee shall have their performance evaluated by their supervisor on an annual
basis. The purpose of the evaluation shall be to review the previous year's work, set
goals for the upcoming year and discuss professional development goals.

The Annual Evaluation process is intended to be an open exchange between supervisor
and Employee and is also an opportunity for the Employee to give feedback to their
supervisor.

Following an evaluation meeting between the supervisor and the Employee, the written
performance evaluation shall be included in the Employee’s personnel file along with
any written response which the Employee wishes to make. The Annual Employee
Evaluation is a tool for growth of the Employee and should not be used as a disciplinary
measure or to replace regular supervisor/employee feedback.

ARTICLE 10. SENIORITY

Section I. Definition of Seniority
Seniority shall be defined as length of service from the original date of hire.

Seniority shall be terminated by discharge for cause, resignation, twelve (12)
consecutive months of unemployment, or failure to report to work within five (5)
business days of recall from layoff unless the Employer and the Union mutually agree
otherwise. Seniority shall not be affected or reduced by periods of unauthorized leave
of absence or authorized reduction in work schedules.

Section 2. Seniority in Scheduling Vacations

Whenever the Employer is unable to grant requests from two or more employees within
a department for the same vacation time off, and the parties cannot arrive at a mutually
satisfactory solution, the Employer will give preference to the senior employee in the
department to the extent reasonably practicable to museum operations under the
circumstances.
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ARTICLE 11. LAYOFF AND RECALL

When in the sole discretion of the Employer, a reduction in positions within a
department (s) or classification(s) is determined to be necessary, layoff of employees in
such department(s) and/or classification(s) shall occur as follows:

A. At least thirty (30) calendar days prior to the layoff of employees, the Employer
shall provide written notice to the affected employees and the Union regarding its
intent to lay off employees, and shall, upon request of the Union, meet with the
Union regarding the effects of such layoff on the bargaining unit. The Employer
shall seriously consider alternatives to the layoff as may be proposed by the
Union.

B. Prior to any involuntary layoffs within a designated department(s) and/or
classification(s), other employees in the same department(s) and/or
classification(s) shall be afforded the opportunity to be considered for layoff first.
Such volunteers will be accepted for layoff only if the Employer determines that
the remaining staff includes employees with sufficient skills and ability to perform
the remaining work.

C. In the event of involuntary layoffs, the principle of seniority shall govern, therefore
the last employee hired will be the first employee laid off within the affected
classification. It is the intent of this section to protect the employment of the most
senior employees, thus layoffs will be by seniority within a classification.

D. If a layoff occurs and the laid off employee is enrolled in one of the Employer’s
group medical plans, the employee may sign up for continued health coverage
under COBRA. If the employee elects such coverage, the Employer shall
continue to make its normal Employer contribution toward the employee’s
medical benefits for the first month of COBRA coverage; such contribution will be
based on the employee-only coverage of the plan the employee was enrolled in
at the time of termination. The cost of any dependent medical coverage under
COBRA will be paid by the employee. There is no benefit for those employees
not enrolled in the Employer’s group medical coverage.

Employees who are laid off shall be placed on a reinstatement list for a period of twelve
(12) months from the date of layoff. Recall from layoff shall be in reverse order of layoff,
that is, the last employee laid off in the classification shall be the first recalled.

Employees who are being recalled to duty will be notified by certified letter and are
required to respond to the Employer within five (5) business days of the date of
notification. It is the employee’s responsibility to notify the Employer of any change of
address. Failure of an employee to respond within the time limits shall be considered a
refusal of the offer and a forfeiture of the employee’s recall rights.

ARTICLE 12. HOURS OF WORK

Section |. Hours of Work

Full-time employees are scheduled to work eight (8) hours a day and forty (40) hours
within each workweek. Part-time employees are scheduled to work less than forty (40)
hours within each workweek.

The standard work hours for a full-time employee are from 8 a.m. to 5 p.m., Monday
through Friday, with a daily one hour unpaid lunch period. Non-exempt employees
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receive two fifteen minute break periods for each full workday, one in mid-morning and
one in mid-afternoon.

Section 2. Alternate Work Schedules

An alternate work schedule may be arranged by mutual agreement between the
Employer and an employee, with Union involvement if requested. Alternate work
schedules may include, but are not limited to, flex-time, job sharing, reduced
workweeks, and/or part-time work. An employee, who would like to have an alternate
schedule considered by the Employer, must submit a written request to his/her
supervisor detailing the schedule desired and any options to be considered. Any such
schedule must be reviewed and agreed to in writing by the supervisor and Human
Resources.

Section 3. Time Recording

On a daily basis, each non-exempt employee must accurately record on an official
electronic time sheet the time he/she begins and ends work each day, the total hours
worked daily, and any paid time not worked, such as vacation, sick time, or holidays
taken.

On a biweekly basis, each exempt employee shall complete and submit an official
electronic timesheet documenting any absence of one day or more during that pay
period.

Section 4. Changes in Schedules

A. Temporary Changes
Except by mutual consent between the Employer and the employee, the Employer
shall give five (5) working days’ notice when an employee’s schedule is to be
changed temporarily, unless operational requirements do not permit that much
notice, in which case maximum notice possible will be given.

B. Permanent Changes
Except by mutual consent between the Employer and the employee, the Employer
shall give twenty (20) working days’ notice in writing to the affected employee and
the Union if an employee’s schedule is to be changed permanently, unless
operational requirements do not permit that much notice, in which case maximum
notice possible will be given. The Union shall respond in writing if it wishes to meet
to discuss the proposed change.

Section 5. Overtime Pay
C. Unless otherwise provided:

a. The workweek on which weekly overtime calculations are based begins
each Saturday at 12:01 a.m. and ends the following Friday at 12:00 p.m.;
and

b. Each twenty-four (24) hour period on which daily overtime calculations are
based begins at 12:01 a.m. and ends at midnight.

D. Non-exempt employees who are required to work in excess of eight (8) hours in one
workday or forty (40) hours in one workweek receive overtime pay computed as
follows:

a. Overtime at the rate of one and one half (1-1/2) times the employee’s
regular rate of pay for all hours worked in excess of forty (40) in any one

Page 12



E.

F.

workweek, or for all hours worked in excess of eight (8) hours up to and
including twelve (12) in any workday, and for the first eight (8) hours
worked on the seventh (7"‘) consecutive day of work in a workweek; and

b. Double the employee’s regular rate of pay for all hours worked in excess
of twelve (12) hours in any workday and for all hours worked in excess of
eight (8) hours on the seventh (7th) consecutive day of work in a
workweek.

All paid time not worked (e.g., vacation, sick leave, holidays, and other excused
absences/leaves) is excluded for the purpose of computation of overtime.

Overtime pay is not included for the purpose of computing vacation pay, sick pay, or
retirement benefits.

G. A non-exempt employee may work overtime only when directed and approved in

advance by his/her supervisor. Overtime hours must also be certified electronically
by the employee’s supervisor after the work has been completed.

Section 6. Voluntary Make-Up Work Time for Non-Exempt Employees

A. A non-exempt employee may submit a written request to his/her supervisor to make-

F.

up work time that is or would be lost as a result of a personal obligation of the
employee, as opposed to a work requirement.

The decision to request voluntary make-up time is entirely at the employee’s
discretion: the decision to grant the voluntary make-up time request is entirely at the
discretion of the supervisor. While the supervisor may inform an employee of the
make-up time option, the supervisor may not solicit or encourage an employee to
utilize the option for the sole purpose of avoiding overtime.

. If the request is approved by the supervisor, the hours of that make-up work time

must be performed in the same workweek in which the work time was lost.

Such hours will not be counted toward computing the total number of hours worked
in a day for purposes of the overtime requirements, except for hours in excess of
eleven (11) hours of work in one (1) day or forty (40) hours of work in one (1)
workweek as per the State Wage Order 4, Section 3, subsection m.

If an employee knows in advance that he or she will be requesting make-up time for
a personal obligation that will recur at a fixed time over a succession of weeks, the
employee may submit a written request to make-up work time for periods of no more
than four (4) weeks at a time; provided, however, that the make-up work must be
performed in the same week that the work time was lost.

The employee shall provide a signed written request for each occasion that the
employee makes a request to make-up work time pursuant to this section.

Section 7. Travel Time for Non-Exempt Employees

Time spent traveling, in addition to regular working hours, if such travel is done pursuant
to the Employer’s instructions or for the benefit of the Museum, is considered work time.
Overtime payment will be made for travel time which requires an employee to work
more than forty hours a week or eight hours a day, less time for meals, time for
relaxation and the time that would normally be spent traveling from the employee’s
residence to and from their regular place of employment.
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On occasion, a non-exempt employee may be designated to travel nationally or
internationally to courier art or perform an assignment at another museum. As above, if
the travel is related to museum business or is directly related to the Employee’s job
assignment, the same rules as stated above regarding calculation of overtime will be
used.

If the Employee’s travel is to attend a professional development opportunity, such as a
conference, offsite learning session or networking event, no overtime hours will be paid
for time spent in travel to and from the activity, nor hours at the activity beyond the
Employee’s regularly scheduled hours per day, up to eight (8) hours, for each regularly
scheduled workday spent at the activity.

Travel time does not include the employee’s daily commute to work.

Section 8. Report-ln Pay

An employee who reports for their assignment without having been notified not to do so,
and is subsequently not provided work, shall be paid for half of the employee’s usual or
scheduled day’s work at their regular rate of pay.

An employee who is sent home during normal work hours on the occasion of a visit by a
head of state or other dignitary, which visit requires museum closure, will be paid for the
balance of scheduled hours not worked at their regular rate of pay. An employee may
offer to remain at work at the museum for the balance of their scheduled hours to assist,
if necessary, with the facilitation of such visits.

Section 9. Call Back Pay

An employee who is called back to work after leaving the museum at the completion of
their work day shall be granted a minimum of two (2) hours pay at his/her regular rate at
time and a half, or shall be paid for all hours actually worked at his/her regular rate at
time and a half, whichever is greater.

Section 10. In Lieu Time

An employee, covered by this Agreement, who is exempt from the overtime provisions
of the Fair Labor Standards Act, may request time off from their manager in recognition
of significant additional time worked in excess of forty (40) hours a week, however, not
on an hour-for-hour or other proportional basis. This time off shall be granted to the
employee at the discretion of the manager, giving consideration to the operational
needs of the department and shall be scheduled by mutual agreement of the employee
and manager. This time off will be logged in the time reporting system as “In Lieu” time
and will not accrue toward vacation pay, nor be deducted from vacation accruals.
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ARTICLE 13. COMPENSATION

Section 1. Wage Range Adjustments During Term of Agreement
The Employer will implement wage range increases for all classifications based on the
following schedule:

Year One
With the first pay period following July 1, 2016: 2%
With the first pay period following January 1, 2017: 2%
Year Two
With the first pay period following July 1, 2017: 1.5%
With the first pay period following January 1, 2018: 2%
Year Three
With the first pay period following July 1, 2018: 2%
With the first pay period following January 1,2019: 2%
Year Four
With the first pay period following July 1, 2019 2%
With the first pay period following January 1, 2020 2.5%

Section 2. Wage Range Steps

The entrance wage rate for a new employee shall be the first step in the range of the
position to which they are appointed. When circumstances warrant and at its sole
discretion, the Employer may approve an entrance wage rate at a higher step in the
range. ‘

Advancement to each step in the wage range (Steps 1-7) will be made annually
following completion of each year (12 months) of continuous, satisfactory service,
effective at the beginning of the payroll period that follows the anniversary date of initial
employment in the classification unless a change had been made to the Employee’s
anniversary date due to contract provisions contained in the 2013 — 2016 AAM
Foundation and SEIU 1021 CBA to compensate for prior suspensions of wage range
step increases.

Section 3. Out of Class Pay

An employee who is assigned in writing by their supervisor to perform temporarily, for
fifteen (15) scheduled working days or more, the duties and responsibilities of a
classification with a higher maximum pay range, shall be designated as working out-of-
class.

An employee designated as working out-of-class shall receive out-of-class pay of 5%
(five percent) of their current pay step for designated hours worked out-of-class. There
are two exceptions: (1) a designated employee may not be paid more than the
maximum of the higher pay range while working out-of-class in the higher pay range; (2)
should the first step of the higher pay range be greater than 5% of the employee’s
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current pay step, the employee shall receive the first step of that pay range while
working out-of-class in the higher pay range. The payment of out-of-class pay for
previously approved designated temporary periods of work in a higher classification
does not constitute an appointment of the employee to the higher classification.

It shall be the responsibility of the Employee to notify either a Steward or the CHRO of
the out-of-class assignment and if notice is not received by the Employer in such time
as to be able to process the out-of-class pay within the fifteen (15) day period, it shall
not be a subject of grievance by either the Employee or the Union but the Employee will
be entitled to retroactive out-of-class pay for the period of the out-of-class assignment.

ARTICLE 14. HEALTH AND WELFARE BENEFITS

Section I. Medical, Dental and Vision Insurance

A. Employees Regularly Scheduled to Work Thirty (30) or More Hours per Week
Employees covered by this Agreement who are scheduled to work thirty (30) or more
hours per week will be eligible for medical insurance through the Health Net/Kaiser
Permanente Risk Adjustment Product (or a similar plan), dental insurance through Delta
Dental (or a similar plan), and vision insurance through VSP (or a similar plan), on the
first day of the month on or following thirty (30) consecutive days of employment.

The Employer agrees to meet and confer with the Union prior to making any changes to
these plans.

The employee may choose medical coverage with either Kaiser Permanente or Health
Net (or a similar plan).

Per the requirements of the City’s Health Care Accountability Ordinance, the Employer
will offer Employee-only coverage for eligible Employees in a selected medical plan for
which the Employer will contribute one hundred percent (100%) of the cost of the
Employee-only premium. The selection of the medical plan for which the 100%
premium contribution for Employee-only coverage will be at the sole discretion of the
Employer and may change each year during the Employer’s open enrollment period.
The Employer will contribute one hundred percent (100%) of the cost of the employee-
only premium for dental and vision insurance.

If an employee elects dependent medical coverage for spouse/domestic partner or
child(ren), the Employer will contribute an amount equal to eighty percent (80%) of the
premium for “Employee + Spouse” or “Employee + Child(ren)”. The Employer will
contribute eighty percent (80%) of the “Employee + Spouse” or “Employee + Child(ren)”
premium for dental insurance and eighty percent (80%) of the “Employee + Spouse” or
“Employee + Child(ren)” premium for vision insurance.

If an employee elects dependent medical coverage for spouse/domestic partner and
child(ren), the Employer will contribute an amount equal to seventy percent (70%) of the
premium for “Employee + Family” for medical insurance. The Employer will contribute
seventy percent (70%) of the “Employee + Family” premium for dental insurance and
seventy percent (70%) of the “Employee + Family” premium for vision insurance.

The employee and dependent(s) must enroll with the same carrier and must have
medical, dental, and vision coverage in accordance with the plan documents.
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B) Employees Regularly Scheduled to Work Twenty (20) to Twenty-Nine (29)
Hours Per Week
Employees covered by this Agreement who are regularly scheduled to work twenty (20)
to twenty-nine (29) hours per week will be eligible for medical coverage through the
Health Net/Kaiser Permanente Risk Adjustment Product (or a similar plan), dental
insurance through Delta Dental (or similar plan), and vision insurance through VSP (or a
similar plan), on the first day of the month on or following thirty (30) consecutive days of
employment. The Employer contribution to the cost of this medical insurance will be
eighty percent (80%) of the premium for employee-only. The Employer will contribute
eighty percent (80%) of the cost of the employee-only premium for dental insurance and
eighty percent (80%) of the cost of the employee-only premium for vision insurance.

The employee must have medical, dental, and vision coverage in accordance with the
plan documents.

In the event Federal, State or City of San Francisco laws and ordinances require
changes to be made to the employee health care benefits, the following procedure will
be used:

o For any changes that do not have a negative financial effect for the employee,
the Employer will notify both the Union and the Employees of the change to
the plan, the premium cost or any other details of the plan without the
requirement to meet and discuss with Union representatives before the
change is made.

o For any changes that have a negative financial effect for the employee, the
Employer will meet with the Union before any changes are made in order to
meet and discuss the change(s), the effects of the change(s) and possible
alternative actions and options.

Section 2. Retirement

Employees who are scheduled to work twenty (20) or more hours per week will be
enrolled in the Employer's TIAA-CREF Group Retirement Plan following one year of
employment according to the terms of the retirement plan document. The Employer will
contribute an amount equal to five percent (5%) of the employee’s regular wages to the
employee’s retirement account; the employee will contribute two and one half percent
(2.5%) of their regular wages to their retirement account. Employee contributions to the
Group Retirement Plan are 100% vested and Foundation contributions are vested
based on a graded vesting schedule over a five (5) year period.

Supplemental Retirement Annuity Plan

Employees may elect to voluntarily contribute additional pre-tax amounts, up to the IRS
regulated annual maximum, through the Supplemental Retirement Annuity (SRA)
offered through TIAA-CREF.

Section 3. Group Life Insurance

Employees who are scheduled to work thirty-two (32) or more hours per week will be
included in a group life insurance plan paid by the Employer on the first day of the
month following completion of one year of continuous employment.

Section 4. Long Term Disability

Employees who are scheduled to work thirty-two (32) or more hours per week will be
provided long term disability insurance paid by the Employer. Employees shall be
eligible for this coverage after one year of continuous employment.

Page 17




Section 5. Cafeteria Plan (IRS Section 125-Flexible Benefits Plan)
Employees who are scheduled to work twenty (20) hours or more per week are eligible
to participate in a flexible benefits plan covered under Section 125 of the Internal
Revenue Code. An employee may enroll in this plan on the first day of the month
following thirty (30) consecutive calendar days of employment.

Section 6. Commuter Check
The Employer will offer Commuter Check, a plan that enables employees to pay for
eligible commuting expenses with pre-tax dollars.

ARTICLE 15. VACATION

Section |. Eligibility and Accrual
Employees employed on a full-time continuous basis for the below listed periods shall
be entitled to the indicated amounts of vacation with pay per year:

Continuous Service Days of Vacation per Year
Date of Hire to four (4) years 13 working days

(Computed at the rate of .05 of an hour for each hour of paid service.)
Four (4) to nine (9) years 18 working days

(Computed at the rate of .0692 of an hour for each hour of paid service.)
Nine (9) to fourteen (14) years 20 working days

(Computed at the rate of .0769 of an hour for each hour of paid service.)
Fourteen (14) years and over 23 working days
(Computed at the rate of .0885 of an hour for each hour of paid service.)

Part-time employees accrue vacation benefits on a prorated basis relative to their full-
time equivalent status.

Employees are eligible to take time off for vacation as soon as it is accrued. Vacation
must be scheduled with prior approval from the supervisor.

No employee shall be credited with more than 2080 hours of paid service in any twelve
(12) month period for purposes of computing vacation allowance. Vacation is not
accrued for overtime hours worked.

Section 2. Maximum accrual
For the period of July 1, 2016 to June 30, 2017, vacation accruals may not exceed twice
an employee’s current annual entitlement.

Effective July 1, 2017, vacation accruals may not exceed one and one-half times (1.5 X)
an employee’s current annual entitlement

Once this maximum accrual is reached, all further accruals will cease. Vacation
accruals will recommence after the employee has taken vacation and their accrued
hours have dropped below the two-year maximum.

Exceptions to the maximum accrual will be granted in writing by the Director or CHRO if
an employee reaches the maximum vacation accrual allowed and his/her vacation
request is denied due to museum needs. In granting such exception, the Director
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and/or CHRO shall specify a time period within which such excess vacation leave must
be used.

ARTICLE 16. HOLIDAYS

The Employer designates the following as paid holidays for eligible employees:

January 1 (New Year's Day)
Martin Luther King, Jr.’s Birthday
President’'s Day

Memorial Day
Independence Day

Labor Day

Columbus Day

Veteran’s Day
Thanksgiving Day

the day after Thanksgiving
Christmas Day

¢ ¢ ¢ & ¢ ¢ & & & & O o

Any day declared to be a holiday by proclamation of the Mayor of San Francisco
after such day has heretofore been declared a holiday by the Governor of the State
of California or the President of the United States.

In the event that a legal holiday falls on a Saturday, eligible employees will receive the
preceding Friday off; if a legal holiday falls on a Sunday, the following Monday will be
the holiday.

Regular part-time employees working ten (10) or more hours per week are eligible for
holiday pay on a prorated basis. Holiday time off shall be determined by calculating
one-fifth (1/5) of the hours regularly worked by the part-time employee per week.

An employee must be at work, or on an authorized paid absence, on the work days
immediately preceding and immediately following the legal holiday in order to receive
holiday pay.

Non-exempt employees who are required to work on a holiday shall be paid for all hours
worked, in addition to the holiday pay. When an exempt employee is required to work
on a holiday, they may receive time off with pay equal to the amount of time worked on
the holiday; scheduling of such time off shall be at the mutual convenience of the
museum and the employee. The time off must be used in the fiscal year in which it was
earned: no holiday in-lieu time may be carried over from one fiscal year to the next.

ARTICLE 17. SICK LEAVE

Section l. Accrual
Full-time employees accrue sick leave at a rate of one day for each full month of
service.

Part-time employees accrue sick leave on a prorated basis relative to their full time
equivalent status.

Accrual of sick leave is computed at the rate of .0460 of an hour for each hour of paid
service. Sick leave is not accrued for overtime hours worked.
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Employees are eligible to use sick leave after completion of their first pay period.
However, sick leave benefits will not be advanced before they are accrued.

Sick leave may be accumulated up to a maximum of 65 days (520 hours).

Section 2. Usage
Sick leave may be used for:

¢ Personal illness or injury.

o Temporary medical disability, including disability associated with pregnancy or
childbirth.

e lliness or injury of employee’s dependent child, who requires treatment or
supervision.

¢ Health condition of an employee's parent, spouse or domestic partner requiring
treatment or supervision.

¢ Appointments with a doctor or dentist for the employee or the dependent child if
such appointments cannot be reasonably scheduled during non-work hours.

Employees who are unable to report to work due to illness or injury must notify their
immediate supervisor or designee in advance of an absence from scheduled work or as
soon as possible after the absence has begun. Notification must be made each day of
an absence within thirty (30) minutes of the start of the shift unless otherwise excused
from notification by the immediate supervisor.

An employee who is absent from their job for more than five (5) consecutive working
days due to illness or disability must submit to the Employer a completed leave form
stating the duration of the iliness or disability, signed by a doctor, dentist, podiatrist,
licensed clinical psychologist, Christian Science practitioner, licensed doctor of
chiropractic medicine, osteopathy or optometry, or nurse practitioner.

The Employer reserves the right to request verification from a licensed medical
practitioner for any absence due to iliness or disability. Sick pay may be withheld if a
satisfactory verification is not received.

The use of sick leave for personal (or family) emergencies is subject to the approval of
the employee’s supervisor.

Section 3. Coordination of Sick Leave Benefits with Workers’
Compensation and State Disability Insurance

An eligible employee may use sick leave during the normal three-day waiting period
before the employee is paid worker's compensation benefits pursuant to the applicable
state or federal law governing the industrial injury or illness.

An eligible employee may use sick leave during the normal seven-day waiting period
before the employee is paid benefits from State Disability Insurance.

Following the three-day and seven-day waiting periods specified above, an employee
may continue to receive accrued sick pay, less the disability benefits received, provided
that in no case shall the total amount received by the employee exceed their applicable
wage rate for the given time period.

An employee may use their vacation allowance to augment workers’ compensation or
state disability benefits if sick leave benefits have been exhausted.
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Section 4. Time Bank for Catastrophic lliness or Injury

Catastrophic illness or injury is defined as a life threatening illness or injury that has
incapacitated the employee and created a financial hardship because the employee has
exhausted all of their sick leave and other paid time off and is not yet eligible for Long
Term Disability payments.

Upon approval of the Chief Human Resources Officer (CHRO) or designee, a time bank
may be established for the employee upon the request of the employee, after
verification by the Employer that the employee is unable to work due to the employee’s
catastrophic iliness or injury and that the employee has exhausted all paid leave. An
employee requesting establishment of a time bank must provide medical documentation
verifying the catastrophic illness or injury.

If a time bank is established for an employee, any other employee may, upon written
notice to the Employer, donate vacation pay in eight hour increments to the time bank.
Donations will be reflected as an hour for hour deduction from the balance of the
donating employee and an hour for hour credit to the recipient employee, regardless of
the respective rates of pay of the two employees. All donations are irrevocable. The
time bank shall end when the recipient becomes eligible for Long Term Disability
payments. The maximum number of hours that can be received by an employee for
any single catastrophic iliness is 1040.

ARTICLE 18. LEAVES OF ABSENCE

Section |. Bereavement Leave

Bereavement leave shall be granted to an employee upon the death of the employee’s
spouse or domestic partner, parent, step parent, grandparent, parent-in-law (or parent
of a domestic partner), sibling, child, step child, domestic partner’s child, legal guardian,
or any person who is permanently residing in the household of the employee. Such
leave shall be for up to three (3) working days as is necessary to make arrangements
for the funeral or memorial service and attend same. This provision does not apply if the
death occurs while the employee'is on a leave of absence, layoff, or extended sick
leave. At the request of the Employer, the employee shall furnish a confirmation of the
death and proof of relationship. An employee may request extended bereavement
leave, for up to an additional three (3) working days which shall be considered part of
the employee’s sick leave; such extension of bereavement leave may be granted at the
sole discretion of the Director or designee.

Section 2. Personal Leave

Unpaid personal leave may be granted for a period of up to six (6) months for a regular
employee at the sole discretion of the Chief Human Resources Officer (CHRO) or
designee. Normally, such leave shall only be granted after all the employee’s accrued
vacation and holiday credits have been used. Prior to the end of an approved personal
leave, the employee may submit a request in writing to the Director or designee to have
such leave extended.

Section 3. Medical Leave

A. Non-occupational Disability, Including Pregnancy, Childbirth or Related
Medical Condition

Medical leaves of up to four months may be granted to regular employees for non-
occupational medical disability, including disability because of pregnancy, childbirth, or
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related medical conditions per the requirements and guidelines of the applicable
Federal, State and City of San Francisco laws and ordinances in effect at the time of the
leave request. The employee is required to submit a certification from a licensed
medical practitioner verifying the existence of the medical disability, the anticipated
duration of the leave, and the date the employee is expected to return to work. The
employee may utilize accumulated sick pay and accrued vacation during a medical
disability leave. Following the utilization of all accumulated sick pay and accrued
vacation, the remainder of the leave will be on an unpaid basis. Prior to returning to
work, the employee must submit a release from the attending licensed medical
practitioner certifying the employee’s ability to resume the essential functions of his/her
position.

B. Occupational Disability

Occupational disability leave is an employee’s absence from duty because of disability
caused by illness or injury arising out of and in the course of their employment which
has been declared to be compensable under the Workers’ Compensation Law. The
employee is required to submit a certification from a licensed medical practitioner
verifying the existence of the occupational disability, the anticipated duration of the
leave, and the date the employee is expected to return to work. The employee may
integrate their accumulated sick pay and accrued vacation with disability benefits during
an occupational disability leave as outlined in Article 17, Sick Leave. Atany time
during such leave, the Employer may require the employee to be evaluated by a
licensed medical practitioner designated by the Employer. Prior to returning to work,
the employee must submit a release from the attending licensed medical practitioner
certifying the employee’s ability to resume the essential functions of his/her position.

Section 4. Family Care and Medical Leave

Consistent with the requirements of the Federal Family and Medical Leave Act of 1993
(“FMLA”) and the California Family Rights Act of 1993 (“CFRA”) and applicable City of
San Francisco laws and ordinances in effect at the time of the leave request, as
amended, an eligible employee is entitled to take up to twelve (12) weeks of unpaid job-
protected leave in a twelve (12) month period for specified family and medical reasons
per the guidelines and requirements of each applicable law.

Employees qualifying for Paid Family Leave (‘PFL”) insurance through California’s
Employment Development Department shall be granted up to six (6) weeks leave to
care for a seriously ill parent, spouse, partner, or child, or to bond with a newborn, newly
adopted child, or foster child placed with the employee. During this leave the employee
shall, if qualifying, receive income based on the State Disability schedule of payments.
Such employees shall not be required to use vacation time before qualifying for
benefits, but may elect to use accrued sick or vacation time during the seven day
waiting period. Employees may also use their remaining accrued sick or vacation time
to supplement the PFL payments up to, but not exceeding, their normal pay. Employees
are required to take leave under the federal FMLA and the CFRA at the same time they
are receiving Paid Family Leave insurance benefits.

Upon return from family care and medical leave, or from Paid Family Leave, an
employee will be reinstated to his or her original job, or to an equivalent job with
equivalent pay, benefits, and other employment terms and conditions.
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Section 5. Military Leave
The provisions of the applicable federal and state laws shall govern military leave of
employees.

Section 6. Other Legally Required Absences

Employees will be granted a leave of absence without pay as required by law for the
purpose of appearing in court as a witness, to appear at a school as a parent or
guardian when requested pursuant to the Education Code, or to perform emergency
duty as a volunteer firefighter. Employees are required to provide reasonable advance
notice of any need for such leave, and for appearances as a witness, are expected to
return to work each day they are not called. If after any such required absence, at least
two (2) hours, not including travel time, of their normal workday remains, employees are
required to return to work for the balance of the workday.

Section 7. Benefits During Unpaid Leaves of Absence

During an approved unpaid leave of absence, an Employee will not accrue vacation or
sick leave. Further, an Employee shall not be eligible for payment for any holidays
during the term of an approved unpaid leave of absence. Seniority shall not be affected
or reduced by periods of authorized leave of absence. Time spent on an unpaid leave
of absence will not be counted as time worked for salary, retirement and other service
based benefits.

The Employer shall continue to pay the Employee’s health premium when the employee
is on medical leave or family leave or during other legally required absences as set forth
in Section 6 of this Article. The Employer shall make arrangements so that an
employee on approved personal leave may pay their health premium during the period
of the leave.

Section 8. Return From Leave

An employee returning from leave shall be placed in their original job or to an equivalent
job with equivalent pay, benefits, and other employment terms and conditions as they
occupied before the leave. Failure to return to work at the end of an approved leave of
absence will be considered resignation from employment.

ARTICLE 19. TIME OFF TO VOTE

An employee whose regular work hours will otherwise deprive them of an opportunity to
vote in a statewide election may request time off to vote. If the employee on the third
working day prior to the day of election, knows or has reason to believe that time off will
be necessary to be able to vote on election day, the employee shall give their
supervisor at least two working days’ notice that time off for voting is desired, in
accordance with the law. Up to two hours of paid time off will be provided, at the
beginning or end of the employee’s regular shift, whichever will allow the most free time
for voting and require the least time off work.

ARTICLE 20. JURY DUTY

In the event that an employee is summoned for jury duty, the employee shall notify the
immediate supervisor. In the event that the employee is required to serve on jury duty,
the employee will be granted time off as required and will be paid the wages the
employee otherwise would have earned were it not for being summoned for jury duty.
The employee will endorse jury duty compensation received over to the Employer. Jury
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duty payment will be limited to twenty (20) days per year. Employees released from jury
duty before 3:00 p.m. will be required to report for work.

ARTICLE 21. DISCIPLINE AND DISCHARGE

The Employer shall have the right to discipline, suspend, demote or discharge an
Employee only for just cause. In the case of layoffs, refer to Article 11 “Layoff and
Recall” of this CBA.

Unless circumstances warrant severe immediate actions, the Employer will use a
system of progressive discipline which may include some, but not necessarily all, of the
following steps. The steps outlined, below, will be used as is warranted for each
disciplinary situation. Progressive steps that can be used by a manager include:

I. Verbal Counseling (written documentation of counseling shall be provided
after the counseling);

Il. 1st Written Warning, addressing the specific nature of the problem and the
specific steps which must occur for the employee to meet performance
expectations for the employee’s position;,

1. Final Written Warning, addressing the specific nature of the problem, and the
specific steps which must occur to meet performance expectations for the
employee’s position; and that termination may be the result of failure to meet
these expectations ;

IV. Suspension, either paid or unpaid
V. Demotion
VI. Termination of Employment

The Employer shall issue a letter of discipline, suspension, demotion or discharge to the
Employee and shall provide a copy of the letter to the Chief Shop Steward and the
Union Field Representative. Such letter shall include a statement of the nature of the
disciplinary action, the effective date of the action, and a statement of the cause(s)
thereof, including specific acts and/or omissions.

Employees who have completed their probationary period and are subject to the
discipline, suspension, demotion or discharge may appeal such action through the
Grievance Procedure specified in Article 22 of this Agreement. In order to appeal such
action taken by the Employer, the grievant and/or Union must notify the Employer in
writing within ten (10) calendar days of the written notification from the Employer.
Unless filed within this ten (10) calendar day period, the right of appeal is lost.

ARTICLE 22. GRIEVANCE PROCEDURE

Section I. Definition
A grievance is a dispute which involves the interpretation or application of any provision
of this Agreement.

Section 2. Representation
An employee shall have the right to representation by a Shop Steward or the Union
Field Representative at any step of the grievance procedure.
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Section 3. Procedure

Step L

Step 2.

Step 3.

Step 4.

The employee who believes that a provision of this Agreement has been
misinterpreted or misapplied shall discuss the complaint with the supervisor
(or management person most immediately involved) as soon as possible
after the incident or occurrence about which the employee claims to have a
grievance. In the event that the employee’s complaint involves allegations
of harassment and/or the employee feels incapable of discussing the
complaint with their supervisor, the employee may elect to have the Shop
Steward or Union Field Representative participate at this point.

If no satisfactory resolution is reached at Step 1, the employee or the Union
shall submit a written grievance to the supervisor (or management person
most immediately involved). The written grievance shall state the facts,
including a citation of the specific provision of this Agreement which has
allegedly been misinterpreted or misapplied, and the remedy sought. Such
grievance must be submitted within twenty one (21) calendar days of the
incident or occurrence about which the employee claims to have a
grievance. The supervisor will meet with the employee in an attempt to
resolve the complaint. The supervisor will respond to the employee within
seven (7) calendar days after the meeting with the employee.

If the complaint is not satisfactorily resolved in Step 2, the employee or the
Union shall forward the written grievance to the Director or designee within
ten (10) calendar days of the supervisor's reply, with the exception of
disciplinary grievances.

Grievances involving discharge, suspension, or demotion must be
filed at Step 3 within ten (10) calendar days of the letter of discharge,
suspension, or demotion.

The Chief Human Resources Officer (CHRO) or designee shall have up to
fourteen (14) calendar days after receipt of the written grievance in which to
investigate the merits of the complaint, meet with the grievant to attempt to
resolve the grievance, and to respond in writing to the grievant.

If the grievance is not satisfactorily resolved in Step 3, the employee may
appeal in writing, within fourteen (14) calendar days from receipt of the
response in Step 3, to the Chief Human Resources Officer to convene an
Adjustment Board. The appeal shall contain all material that was introduced
in the previous steps of the grievance procedure, including the decision
rendered and a specific statement of the reason for the appeal. The
Adjustment Board shall be comprised of two representatives appointed by
the Union and two representatives appointed by the Employer.

The Adjustment Board shall be convened as soon as possible. The parties
shall make a good faith effort to convene the Adjustment Board within
twenty-one (21) calendar days following submittance of the written
grievance. The Board shall attempt to reach a settlement to the grievance.
The decision of the Board shall be transmitted in writing to the parties at the
conclusion of the hearing. No decision of the Adjustment Board shall be
final and binding without receiving the affirmative votes of at least three (3)
members of the Board.
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Step 5.

If the Adjustment Board is unable to arrive at a majority decision, the Union
may, within fourteen (14) calendar days of the written Adjustment Board
decision, request in writing that the grievance be submitted for final
determination to a neutral arbitrator.

The Union and the Employer shall meet within seven (7) calendar days of
the notice requesting arbitration and shall attempt to select an arbitrator to
hear and determine the grievance. In the event the parties are unable to
agree on an arbitrator, a request shall be made immediately to the
American Arbitration Association for a panel of seven (7) impartial
arbitrators, having arbitration experience appropriate to the issue(s) in
dispute and residing within the Bay Area. Within seven (7) calendar days
after receipt of that panel, the parties shall meet to select an arbitrator.
Each party shall alternately strike names until one name remains. Such
remaining name shall be the designated arbitrator. The party who loses a
coin toss shall strike the first name.

The arbitrator shall hold a hearing to consider the merits of the grievance.
The arbitrator's decision shall be submitted in writing after the close of the
hearing or submission of post-hearing briefs, and such decision shall be
final and binding upon the Employer, the Union, and the grievant. The
parties shall request of the arbitrator the submission of their written decision
within thirty (30) calendar days. The fees and expenses of the arbitrator
and of the Court Reporter shall be shared equally by the Union and the
Employer. Each party, however, shall bear the costs of its own
presentation, including preparation and post-hearing briefs, if any.

Neither the Adjustment Board nor the arbitrator shall have jurisdiction to add to or
subtract from, alter, or amend the terms of this Agreement or substitute judgment for
that of the Employer in any matter where this Agreement has specified that the decision
of the Employer will be final.

No Adjustment Board and no arbitrator shall entertain, hear, decide or make
recommendations on any dispute unless such dispute involves a position in the unit
represented by the Union and unless such dispute falls within the definition of a
grievance as set forth in Section | of this Article.

Section 4. General Provisions

A. Failure of the grievant to submit an appeal within the required time limit at any step
shall constitute an abandonment of the grievance. Failure of the respondent to
respond within the time limit in any step shall result in an automatic advance of the
grievance to the next step except as outlined in B below.

B. The parties may mutually agree to waive any of the timelines or any step of the
grievance procedure.

C. Any grievance, as defined in Section 1, which the Union wishes to pursue relating to
two or more employees must be filed in accordance with the provisions of Section 3,
Step 2, above.
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ARTICLE 23. PERSONNEL FILES

A personnel file for each Employee shall be maintained by the Employer.

If requested by the Employee or their representative, the Employer must provide a copy
of the personnel file. Personnel files must made available for inspection within seven (7)
calendar days of the request.

Employees shall have the right to review materials (excluding employment references)
contained in the personnel file and to make copies of such materials in the presence of
a member of the Employer's Human Resources staff. The Employer reserves the right
to charge the employee for multiple copies of the same document. Employees shall
have the right to make written responses to materials contained in their personnel files
for inclusion therein.

Signature endorsement by the Employee shall be mandatory for all evaluations and
disciplinary actions. The signature indicates only that the Employee has received a copy
of these documents, understands the content of the document and does not necessarily
indicate the Employee is in agreement with the contents.

If an employee believes that information in the personnel file is not accurate, timely, or
complete, the Employee may submit a written request to the Human Resources
department for correction, or addition of information to be supplied by the Employee and
included in the Employee’s Personnel file.

Disciplinary materials related to an Employee’s work performance will remain in the
Employee’s file for a period of three (3) years after the effective date of the reprimand
and will be removed thereafter, unless subsequent disciplinary actions of a similar
nature take place within the three (3) year period. This removal provision shall be
applicable only for to discipline received after the ratification of this CBA and thereafter,
unless an employee makes a written request for the removal of a performance-based
reprimand with an effective date three (3) years prior to the ratification date of this CBA.
No reprimands or records of disciplinary actions related to incidents of harassment,
discrimination or violations of the Code of Ethics shall be removed from an employee’s
file at any time.

Employee comments shall be a permanent part of the document responded to unless it
is related to a document that is removed per the guidelines, above, in which case, the
Employee comments shall be removed at the same time the original reprimand is
removed.

Information of a complimentary nature received by the Employer pertaining to the work
performance of any Employee shall be placed in the Employee's personnel file. The
Employer may place in the file written comments regarding complimentary material and
such comments shall be a permanent part of the material.

Upon written authorization from an employee, a Shop Steward or Union Field
Representative may contact the Human Resources department in order to make an
appointment to inspect and/or to have documents copied from the employee’s
personnel file in the presence of a member of the Employer's Human Resources staff.
At least ten (10) calendar days’ notice must be given for these requests and the meeting
shall be scheduled at the convenience of the Human Resources department.

Access to personnel files is restricted to authorized employees, and authorized
management representatives (i.e. consultants, attorneys). Information contained in
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personnel files may only be released to parties outside the museum, where the
Employer is required to release this information by law, and in that case only the
information required may be released. The Employer may verify current employment
dates of employment and last position occupied to outside parties. In addition, the
Employer may release other information in the personnel file which has been
specifically approved for release by signature of the employee.

ARTICLE 24. HEALTH AND SAFETY

Section I. Policy
Occupational health and safety are the shared concerns of the Employer, the Union and
the employees.

The Employer recognizes its responsibility to provide a safe and healthful employment
and place of employment for its employees. The Employer shall comply with all
applicable Federal, State, and Local health and safety regulations. The Employer shall
provide each new employee with a copy of its written Injury and lliness Prevention
Program.

Employees shall comply with all safety and health requirements established by the
Employer or by Federal, State, or Local law.

Section 2. Health and Safety Committee

A joint Health and Safety Committee shall continue to be responsible for promoting
health and safety at the museum, hearing health and safety concerns and making
inspections of the workplace as necessary. The Committee shall be composed of two
(2) representatives appointed by the Union and two (2) representatives appointed by the
Employer, one of whom shall be the Manager of Facilities and Operations. The
Committee shall be chaired by the Manager of Facilities and Operations.

The CHRO or designee, or a majority of the committee members, may convene the
Health and Safety Committee to discuss health and safety concerns and make
recommendations to the Manager of Facilities and Operations. Within thirty (30) days of
receipt of recommendations, the Manager of Facilities and Operations shall report back
to the Committee in writing.

The Committee shall meet quarterly if necessary but not less than bi-annually. An
employee will be allowed up to two (2) hours paid release time per quarter to participate
in meetings of the Health and Safety Committee; additional release time may be
authorized by the Museum Director or designee.

The Union Representatives shall be allowed four (4) hours paid release time bi-annually
to attend Health and Safety Training. The four (4) hours paid release time may be
taken in part or in full, however, should a Union Representative attend a whole day
training for four (4) hours and the employee works up to eight (8) hours that same day,
the Employer will only pay their regular work schedule. Employer must be notified at
least ten (10) business days in advance of any release time and Union Representatives
must get prior approval from their manager/supervisor for release time, which shall not
be unreasonably withheld.
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ARTICLE 25. USE OF EMPLOYEE VEHICLES

Employees who are requested to use their own vehicles for museum business shall be
reimbursed for expenses incurred at the mileage rate allowed by the Internal Revenue
Service (IRS) as the standard mileage rate for business use of an automobile. An
Employee may decline to use their personal vehicle for museum business unless such
use is specified in his/her job description.

ARTICLE 26. LABOR MANAGEMENT COMMITTEE

The Employer and the Union agree that communication is beneficial to the collective
bargaining relationship. To that end, a Labor-Management Committee shall be
established and shall be composed of up to three (3) permanent Management
representatives of the Employer and two (2) permanent Employee representatives of
the bargaining unit and the Union Field Representative. Should the items to be
discussed require the attendance of additional representatives from either side, either
side may designate up to one (1) additional representative. Employee representatives
will be selected by the Union. Meetings will be held quarterly unless cancelled by
mutual agreement. The committee shall meet on paid time at a mutually agreed upon
time and place to address topics of mutual interest and concern, including but not
limited to: health and safety, procedure, pending programmatic and structural proposals.

ARTICLE 26. EMPLOYEE LOUNGE FACILITIES

The Employer shall provide employee lounge facilities as prescribed by law unless
emergency circumstances prevent the Employer from doing so.

ARTICLE 27. MEDICAL EXAMS

The Employer shall provide the full cost of any medical examination required by the
Employer as a condition of continued employment. Time spent at such medical
examinations shall be considered time worked.

ARTICLE 28. EDUCATIONAL REIMBURSEMENT

When an employee, with the written approval of their supervisor, undertakes an
education or training program that will improve their skills in relation to the job, the
Employer will reimburse the employee upon successful completion of the course for the
cost of the course or training. If an education or training program exceeds available
tuition reimbursement funds, the Employer may arrange to share the cost with the
employee. If the books are turned over to the museum upon course completion, the
Employer shall reimburse the employee for the cost of the books. If the class is of
unusual value and cannot be rescheduled during the employee’s non-work time, the
employee may be excused from work to attend the class at no loss of pay.
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ARTICLE 29. AGREEMENT

Section 1. Term of Agreement

This Agreement shall be effective July 1, 2016 and shall remain in full force and effect to
and including the 30th day of June 2020 and shall continue thereafter from year to year
unless at least sixty (60) days prior to the first day of July 2020, or the first day of July in
any subsequent year either party shall file written notice with the other of its desire to
amend, modify, or terminate this Agreement.

Section 2. Exclusivity

This Agreement, its appendices and amendments agreed to pursuant to Sections 3 and
4 of this Article, are the exclusive record between the parties on all matters of wages,
hours, and other terms and conditions of employment. Nothing in this Agreement shall
be construed as requiring either party hereto to do or refrain from doing anything not
explicitly set forth in the Agreement; nor shall either party be deemed to have agreed to
have promised to do or refrain from doing anything unless this Agreement explicitly sets
forth such an agreement or promise. This Agreement supersedes any prior agreement,
whether oral, written or implied, concerning wages, hours, or working conditions of
employees covered by this Agreement.

Section 3. Amendment

Subject to the provisions of Section 2 of this Article, the parties may, by mutual
agreement, agree to amend or add to any provision of this Agreement. However, any
such amendment or modification must be in writing, executed by the duly authorized
representative(s) of each party, and any oral modification or amendment shall be of no
force or effect.

Section 4. Separability

Should any section, clause or provision of this Agreement be declared illegal by final
judgment of a court of competent jurisdiction or as a result of any applicable local, state,
or federal law or regulatory provision thereof, such invalidation of such section, clause
or provision shall not invalidate the remaining portions hereof, and such remaining
portions shall remain in full force and effect for the duration of this Agreement. The
parties shall meet and negotiate replacement language for any provision which may be
found to be in conflict with applicable law.

Section 5. No Strike/No Lockout

During the term of this Agreement, the Employer agrees not to lock out its employees.
The Union agrees not to engage in any strikes or stoppages of work during the term of
this Agreement.

Section 6. Communications
Any official communication under this Agreement shall be sent to the Union at:

SEIU Local 1021

350 Rhode Island Street

San Francisco, CA 94103

Attention: Union Field Representative

and the Employer at:

Human Resources Department
The Asian Art Museum Foundation
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200 Larkin Street
San Francisco, CA 94102
Attention: Director or CHRO

or such other addresses as the parties shall from time to time by notice direct.

The undersigned, as authorized representatives of the respective parties, attest the
ratification and approval of this Agreement.

For Service Employees For the Asian Art Museum Foundation
International Union, Local 1021

i Rloca e Vnsug %w

Andrea Pelous Mara Finerty
Union Field Representative Chief Human Res urces Offlcer

/ ;lj7%;?wwf“’ 1/4%p4xa< (TEZJEZﬁ;aA,

Courtney Helion Nara Castellano
Management Representative
/’Z/ - ‘/l '

il
Kevin Candland

DATE:

o '/"/4 /,w
P4 "

Field Director

@ﬁtea\d/-Meﬁd&

Executive Director

oy

DATE:
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SIDE LETTER OF AGREEMENT I

Performance Evaluations

During this contract period, the Employer intends to make changes to the performance
management process. As part of this, a new online performance evaluation tool, new
criteria, evaluation categories, ratings and processes for employee evaluations may be
considered. Additionally, the Employer will consider the Union’s request to create a
360-degree evaluation process as part of the performance management system. ltis
understood and agreed that the Employer will solicit feedback from both Union and non-
union employees on changes that are being considered for the performance
management systems and processes but the Employer reserves the right to make the
final decision on changes that will be made.

Dated: ;Zy /é

SEIU Local 1021 Asian Art Museum Foundation
7
. Nt Lt
o LU [Elis oy MALA. (211 77
Andrea Pelous Mara Finerty
Union Field Representative Chief Human Resources Officer
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SIDE LETTER OF AGREEMENT Il

Vacation Accruals
Effective July 1, 2017:

Vacation accruals may not exceed 1.5 times an employee’s current annual entitlement.
Once this maximum accrual is reached, all further accruals will cease. Vacation
accruals will recommence after the employee has taken vacation and their accrued
hours have dropped below the accrual maximum.

Dated: 7761 /é

SEIU Local 1021 Asian Art Museum Foundation
_;'7 - /) /1
A1 1 /1 a )7/
IR [l Utdid
Andrea Pelous Mara Finerty
Union Field Representative Chief Human Resources cer
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LOCAL 1021
Y

-
SEIU

Stronger Together

Service Employees International Union — Local 1021
350 Rhode Island Street, #100S
San Francisco, CA 94103
(415) 848-3611

Field Representative

Union Steward

Telephone Number

opeiu#29afl-cio(JBV)



