





10.5. Reem. ployment Rights: Laid off employees, and employees displaced from their positions
by more senior employees, shall be eligible for reemployment in the class held at the time of layoff
for a period of one year from the effective date of layoff or displacement. Reemployment shall be
in the reverse order of layoff, Their reemployment shall take precedence over hiring and transfers
when a vacancy in the class of former placement comes available in the same department.

A Employees on a reemployment list shall have the same rights as activc employecs to
seek transfers and promotions to vacant positions in other classes throughout the County.

B. An employee who is reemployed in the same class from which laid off or displaced
during the one year life of reemployment rights, whether in the same or a different
department, shall be restored to the same salary step held at the time of layoff or
displacement. If the employee exercised retreat rights to a lower class at the time of layoff,
salary step placement shall be adjusted upward upon reemployment as if the employee had
served that time in the original class. The time on the reemployment list shall not be
considered a break in service, except that the employee’s original hire and anniversary dates
shall be adjusted to deduct the time off work.

C. The names of persons laid off or demoted shall be entered upon reemployment lists
for positions for which they are qualified. Lists from different departments or at different
times for the same class shall be combined into a single list. These lists shall be used by
every appointing authority when a vacancy arises in the same or lower classes before
certification is made for an eligibility list.

10.6. Reemployment Notice: Whenever there is an active reemployment list, the County shall
provide written notification of appropriate openings to employees on the list by first class mail,
addressed to the employee’s last known address. It is the cmployee’s responsibility to keep the
County currently informed of his/her mailing address. The County’s responsibility to provide notice
under this Section is waived if a notice is returned to the County as undeliverable.

10.7. Emplovee Response: A laid off/displaced employee who accepts a reemployment offer is
responsible for notifying the personnel office of that fact in writing within five (5) days of receipt
of a reemployment notice. An employee accepting reemployment shall return to duty not later than
thirty (30) calendar days following the date of intended reemployment announced by the personnel
office. The employee is responsible for notifying the personnel office in writing of the time needed
to return to duty.

10.8. Wage, Hour and Working Condition Issues: The County and the Union recognize that
layoffs and displacements may trigger problems among remaining employees in a department in such
areas as distribution of the work of laid off employees, preservation of bargaining unit work within
the unit, classification levels of remaining employees, workload and work scheduling problems, and
similar issues. It is agreed that these issues will be addressed on a case-by-case basis, upon receipt
by the County of a request to meet and confer from the Union.
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ARTICLE X1
GRIEVANCE PROCEDURE

11.1. Purpose: It is the purpose of this procedure to provide an avenue of communication through

which an employee or groups of employecs may have their complaint heard and decided in an
ordcerly and timely manner.

11.2. Definition of a Grievance: A grievance is a complaint of an employee or group of
employees alleging the violation, misinterpretation or misapplication of any provision of this
Memorandum of Understanding, or working conditions within the control of the department head,
including rules and regulations, and disciplinary action for which no other procedure for orderly
adjudication of the complaint exists.

11.3. Definition of a Grievant: A grievant is any employee within the bargaining unit
represented by the Union alleging a grievance.

11.4. Timeline for Filing a Grievance: A grievance must be filed within thirty (30) calendar
days after the event, or the grievant becomes knowledgeable of the event, but in no case after sixty
(60) days of the event. This time limit includes the informal procedure. Time periods set forth in the
grievance procedure may be extended by mutual written agreement of the County and the grievant,
or the County and the Union, if the Union is representing the grievant.

11.5. Informal Grievance Procedure: Any employee, or group of employees, shall first
discuss their grievance with the immediate supervisor. If not resolved within three (3) regular
working/business days, the employee shall contact the department head. If, within five (5) regular
working/business days, the department head has not resolved the grievance to the satisfaction of the
employee, the employee may submit his/her grievance in writing pursuant to the following
procedure.

11.6. Procedure: The formal grievance procedure shall be as follows:

A. If a gricvance has not been resolved at the informal discussion stage, the grievant may
submit his/her grievance in writing, or use a form provided by the County to the department
head involved. Within five (5) regular working/business days of receipt of the grievance, the
department head shall investigate and produce a written response to the grievant.

B. All grievance appeals and requests for hearing shall be in writing and shall set forth
the specific provision(s) of the MOU the grievant alleges has been violated, misinterpreted
or misapplied, and shall set forth the facts supporting the allegations and the resolution
desired.

C. If the responsc received by the grievant does not resolve the grievance, the grievant
may appeal to the Personnel Officer within five (5) regular working/business days of receipt
of the department head’s decision. Upon receipt, the Personnel Officer, or his/her designee,
shall investigate and respond to the grievant in writing within ten (10) regular
working/business days.
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D. If within five (5) regular working/business days of receipt of the personnel officer’s
written response, the grievant disputes the resolution proposed, the grievant may request that
the grievance be heard before a mediator of the California Mediation and Conciliation
Service. The request shall be in writing or on a form provided by the County stating the
reasons why the proposed resolution is still disputed. The outcome of this mediation shall
be advisory in nature.

E. If, within five (5) regular/working business days of receipt of the response of the
mediator, the grievant disputes the proposed resolution, the grievant may request that the
grievance be heard before the Board of Supervisors of the County of Del Norte. The request
shall be in writing or on a form provided by the County stating the reasons why the outcome
is still in dispute. The requested hearing must be held within twenty (20) regular/working
days of rcceipt of the appeal by the Clerk to the Board. The Board’s decision shall be in
writing, stating the reasons for their decision and shall be presented to the grievant within
five (5) regular/working days of the hearing. The decision of the Board of Supervisors shall
be final.

11.7. Representation Rights: The Union shall have the right to represent employees in the
bargaining unit in grievances. Individual employees may process their own grievances without
assistance from the Union up to and including the Board of Supervisors level. The Union has no
obligation to represent any employee’s grievance once the employee has filed a formal written
grievance without Union representation.

11.8. Employee Processed Grievances: The County agrees to provide the Union with a copy of
the proposed resolution(s) to any grievances processed by employees without Union representation,
except those grievances containing a confidential component. The Union shall be granted five (5)
regular work/business days to review the proposed resolution(s) prior to implementation, to
determine that the proposed resolution(s) are in conformance with the terms of this MOU.

11.9. Release time for Witnesses: The County agrees to release from duty without loss of pay or
benefits any employee called as a witness in any grievance by the Union or an individual employee
grievant.

ARTICLE XII
DISCIPLINE

12.1. General Provisions: Employees not subject to the provisions of Local Agency Personnel
Standards (Government Code Title 2, Administration, Division 5 {LAPS]), may be disciplined only
in accordance with the provisions of this Article. Employees subject to LAPS may be disciplined
only in accordance with the provisions of this Article and LAPS. In the event of conflict, the
provisions of LAPS take precedence over this Article.

12.2. Discipline: Discipline means all personnel actions resulting from acts or omissions on the
part of an employee consisting of written warnings, written reprimands, suspension without pay,
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demotion or dismissal. Permanent employees shall be disciplined only for just cause. All reasonable
efforts s!mll be made to apply discipline progressively, to afford the employee a rcasonable
opportunity to correct deficient work practices or conduct, Newly-hired probationary employees may
be susl?ended without pay, demoted or dismissed without the right to appeal or hearing. Promotional
probationary employees who have previously achieved permanence in any class enjoy full due
process rights established in this Article and in Section 6.5 of this MOU.

A. Written wammgs and written reprimands may be challenged through the grievance
procedure contained in Article X1 of this MOU. However, these disputes shall not be subject
to a hearing under Article XI.

B. Discipline may not be imposed on a permanent employee for any cause of which the
(?ounty had knowledge for which discipline was not imposed and which occurred more than
six (6) months prior to the issuance of formal charges.

12.3. Right to Representation: Whenever disciplinary action is initiated by the appointing
authority, the employee shall be advised that s/he has a right to the presence of a representative,
including the Union, at all stages of the proceedings, including, but not limited to, discussions and
interrogations involving the employee, and at informal and formal disciplinary hearings.

12.4. Clearance for Disciplinary Action: Any proposed disciplinary action shall be approved
by the Personnel Officer prior to any action being taken, in order to insure conformity with the
procedures established in this Article, and consistency in the severity of discipline applied.

12.5. Leave Pending Investigation: Only on approval of the Personnel Officer may an employee
against whom charges havc been served pursuant to Section 12.14, or who is under investigation for
possible discipline, be placed on paid administrative leave pending an investigation.

12.6. Short Suspension: If formal charges are served on an employce, and the discipline
recommended is a suspension without pay of five (5) working days or less, discipline may be
imposed immediately. The employee may request a hearing on the charges. If requested, an informal
and formal hearing will be conducted as provided for in Sections 12.17 and 12.18. If the charges are
not sustained, and/or if the discipline is rejected or reduced by action of the Board of Supervisors,
the employee shall be compensated for those days of suspension without pay not upheld by the Board
of Supervisors.

12.7. Negative Evaluations: A negative evaluation shall not of itself constitute grounds for
discipline of a permanent employee. However, the deficiencies in employee performance including
conduct documented in a negative evaluation may constitute grounds for discipline, and may result
in charges being brought against an employee under the provisions of this Article.

12.8. Disciplinary Documents: All documents pertaining to a disciplinary action shall become
a permancnt part of the employee’s personnel file.

12.9. Corrective Action Plan: A corrective action plan is required as a part of a written waming,
written reprimand, suspension without pay or demotion. The corrective action plan, along with any
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disciplinary documents, shall become a permanent part of the employee’s personncl file. The
corrective action plan shall be prepared by the appointing authority and be subject to the approval
of the Personnel Officer prior to delivery to the employee.

A, A corrective action plan shall identify and describe the problem to be solved; the
specific training and/or instruction program necessary to resolve the problem; a time frame
in which the problem is to be resolved, and; and description of consequences of failing to
abide by the correction action plan, failure to improve, or repeating the same violation within
the time frame of the plan, A Corrective Action Plan may become a basis for progressive
discipline if the violation or act that generated the corrective action is repeated.
12.10. Grievability: The allegations, contents and outcomes of disciplinary actions are not
grievable. However, alleged procedural violations of this Article shall be raised as part of the
disciplinary proceedings rather than under the grievance procedure sct forth in Article XI.
12.11. Grounds for Disciplinary Action: The following constitute grounds for disciplinary action:
A. Conviction of a felony.
B. Misappropriation of County funds or property.
C. Misconduct.

D. Intentional or neglectful misuse of County property resulting in increased
maintenance or repair costs or a reduction in service life of the equipment.

E. Use of County property not related to job function or for personal gain.

F. Failure to improve substandard performance.

G. Discourteous, discriminatory, offensive or abusive treatment of the public or fellow
employees.

H. Drinking alcoholic beverages or use of controlled substances without a prescription
on the job, or arriving on the job under the influence of alcohol or controlled substances
without a prescription.

L Habitual absenteeism or tardiness.

J. Absence without notification.

Abuse of sick leave or any other paid leave.

Disorderly conduct.

2 ror

Incompetence or inefficiency in the performance of assigned duties.
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N. Being wasteful of material, property or working time.
0. Insubordination, including, but not limited to, refusal to perform assigned tasks.

P. Violation of any lawful, safe and reasonable order or written regulation made or given
by an employee’s supervisor or higher County authority.

Q. Neglect of duty.
R. Dishonesty.
S. Fraud in securing employment.

T. Gross misconduct.

U. Refusal or failure to comply with safety rules and/or regulations, including drug and
alcohol policies, promulgated by any government agency with jurisdiction.

V. Refusal to take a medical examination required by the County.

W.  Serious physical and/or mental disability which prevents the employee from
performing the essential functions of the position, even with reasonable accommodation of
the disability.

X. Failure to maintain any formal licensing or certification required for the employee’s
position.

Y. Falsification of County records.
Z. A violation of another person’s constitutional rights.

AA. Knowing and intentional disclosure of information which is confidential by law or
written departmental policy.

BB. Engaging in threats or violence, direct, indirect, implied or actual, against co-workers
or any other person in connection with County business.

12.12. Disciplinary Procedure: Discipline may be imposed for the violation of any provision of
Section 12.11. A written wamning may be given for the first or a relatively minor violation, and shall
set forth the particular violation and a corrective action plan. A written reprimand may be given for
repeated violations or a violation of increased severity, and shall set forth the particular violation(s)
and a corrective action plan. If suspension without pay of five (5) working days or less is proposed,
the following procedure and the provisions of Section 12.6 shall apply. If suspension without pay
of more than five (5) working days, demotion or dismissal is proposed, the following procedure shall

apply.
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12.13. Written Notice of Charges: When the appointing authority determines that sufficient
grounds exist for imposing discipline on an employee, and following clearance by the Personnel
Officer, the appointing authority shall prepare and provide to the cmployee a written notice of
charges. The notice shall contain the following information:

A. The provision(s) of Section 12.11 allegedly violated.

B. A statement of the specific acts or omissions upon which the discipline is based,
including the names, dates, times, locations and circumstances of the alleged violation(s),
unless the information is privileged, stated in clear and concise language. The statement shall
be sufficiently specific as to fully inform the employee of the nature of the charges against
him/her.

C. A statement that a copy of all non-privileged materials upon which the discipline is
based are attached or available for inspection upon request.

D. A description of the proposed discipline and its effective date(s).

E. A statement advising the employee of the right to request a hearing on the charges,
and the time frame in which such a request must be made.

F. A statement advising the employee of the right to representation at any and all
disciplinary proceedings.

G. A blank “Response to Charges and Request for Hearing” form, the signing and retum
of which to the Personnel Officer constitutes activation of the hearing process.

12.14. Service of Charges: All notices of proposed discipline shall be personally served upon the
employee, or mailed by certified mail, return receipt requested, to the last known address of the
employee.

12.15. Emplovee Response: The employee may deny all of the charges and request a hearing on
the charges by delivering a written statement which includes the grounds for denial of the charges
to the Personnel Officer within five (5) regular working/business days of the date of receipt of the
charges. This statement may be made on the form provided for that purpose along with the charges,
or on a separate piece of paper, signed and dated by the employee.

12.16. Failure to Respond: If the employee fails to request a hearing within five (5) regular
working/business days of receipt of the charges, the right to a hearing is waived, and the appointing
authority may impose discipline upon the employee, with the approval of the Personnel Officer.

12.17. Informal (Skelly) Hearing: If the employee requests a hearing on the charges, the Personnel
Officer shall schedule an information hearing at which the employee may answer and refute the
charges, present mitigating evidence or otherwise respond to the charges. The Personnel Officer shall
issue an opinion and decision within ten (10) regular working/business days of the hearing. If the
Personnel Officer upholds the charges a formal hearing shall be scheduled, unless the employee
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withdraws the request for hearing at that point. If the Personnel Officer finds that the discipline
proposed is not justified, the Personnel Officer may order the charges rejected and the employee
exonerated with full salary and benefits. The Personnel Officer may also reduce the severity of
discipline proposed, or imposed under Section 12.6. If this occurs, the employee may still choose
to go forward to a formal hearing on the charges. It is the intent of the parties that all disputes be
resolved at the lowest administrative level possible.

12.18. Formal Hearing: If the employee is dissatisfied with the Personnel Officer’s decision, the
employee must notify the Personnel Officer within ten (10) days after the Personnel Officer’s
decision has been mailed or delivered to the employce. The Personnel Officer shall arrange for a
formal hearing on the charges. An impartial hearing officer shall be obtained for this purpose. The
Personnel Officer shall arrange for a formal hearing on the charges. The County shall arrange an up-
to-date roster of the Del Norte County Bar Union members who are willing to act as a hearing
officer. The selection shall be at random from the list. Within three (3) working days of the
employee’s receipt of notification of the selection of a hearing officer, either the employee or the
Personnel Officer may exercise one (1) peremptory challenge and disqualify said hearing officer.
The hearing will be scheduled as early as possible. No hearing officer shall have two (2)
consecutive hearings,

12.19. Conduct of Hearing: The employee may request either an open or closed hearing at his/her
discretion. The technical rules of evidence shall not apply, but oral testimony shall be taken only on
oath or affirmation. Any relevant evidence shall be admitted if it is the sort of evidence on which
reasonable persons are accustomed to rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory rule which might make improper the admission of this
evidence over objection in civil actions. Hearsay evidence may be used for the purpose of
supplcmenting or explaining other evidence, but shall not be sufficient to support a finding unless
it would be admissible over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and irrelevant and
unduly repetitious evidence shall be cxcluded.

A. Each party shall have these right: to call and examine witnesses; to introduce
exhibits; to cross-examine opposing witnesses on any matter relevant to the issues even
though the matter was not covered in the direct examination; to impeach any witness
regardless of which party first called him/her to testify; and to rebut the evidence against him.
If the employee does not testify in his own behalf, he may be called and examined as if under
cross-examination.

B. The County shall open the case and present evidence in support of the discipline
proposed, or imposed under Section 12.6. The County shall have the burden of proving
charges by a preponderance of the evidence.

C. Relevant documents which are part of the ecmployee’s personnel file, and those
constituting the disciplinary action being appealed and upon which the County intends to rely
in presenting its case, may be admitted as evidence in the hearing.
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D. The employce may present his/her case in person or through a representative of
histher choice.

E. The hearing shall be recorded verbatim by a court reporter who shall be compensated
by the County. The costs of any transcript ordered shall be borne by the party ordering the
transcript.

F. The costs of the hearing officer shall normally be bomne by the County. However, if
the County believes the employce's defense of the charges is frivolous and without merit, the
County may raise a frivolous defense claim at the hearing. If the hearing officer rules that the
employee’s defense was frivolous and without merit, the costs of the hearing officer shall be
borne by the employee.

12.20. Proposed Decision: After the close of the hearing, the hearing officer shall submit his/her
proposed decision in writing as promptly as possible simultaneously to the employee or histher
representative and to the Personnel Officer no later than ten (10) working days after the hearing. The
arbitrator shall issue a finding on each charge and specification individually, and on the charges as
a whole. The hearing officer shall also recommend discipline appropriate to the findings.

12.21. Board of Supervisors Action: The proposed decision shall be submitted to the Board of
Supervisors at the next regularly scheduled Board meeting, The Board of Supervisors may adopt the
decision in whole, amend it, reject it, or impose discipline different than that recommended by the
hearing officer. However, the Board may not impose discipline greater than that recommended by
the Personnel Officer following the information hearing. If the Board of Supervisors rejects all
discipline against the employee, the employee shall be exonerated and reinstated to his/ her position
without loss of pay or benefits. The decision of the Board of Supervisors shall be final subject to
review by the Superior Court pursuant to the provisions of Section 1094.5 of the Code of Civil
Procedure.

12.22. Negotiated Seftlement: At any point in the proceedings the Personnel Officer and the
employee and his/her representatives, if any, may negotiate, compromise and/or settle any dispute
concerning discipline. The employee shall be granted a reasonable amount of time to have any
proposed settlement reviewed by a representative of his/her choice before agreeing to and signing
the settlement. Any negotiated settiecment shall be reduced to writing, and shall become a permanent
part of the employee’s personnel file.

12.23. Termination of a Grant or Temporary Extra-Help or Limited-Term Emplovee: A
grant or extra-help or limited-term temporary employee may be terminated at any time without right

of appeal or hearing, except as may otherwise be provided by law. In case of termination the
appointing authority shall provide the employee written notification of the rcason for termination.
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ARTICLE XHI
EFFECT OF MEMORANDUM OF UNDERSTANDING

It is understood and agreed that the specific provisions contained in this Memorandum of
Understanding shall prevail over County practices and procedures to the extent permitted by State
law, and that in the absence of specific provisions in this MOU, such practices and procedures are
discretionary on the part of the County. Unless specifically waived in this Memorandum of
Understanding, the County specifically reserves its right to make decisions relating to the merits,
necessity or organization of any service or activity as authorized by Government Code Section 3504.

ARTICLE XIV
ARTICLE/SECTION REPLACEMENT PROVISION

If any provisions of this MOU are held to be contrary to law by agreement of the parties or by a court
of competent jurisdiction, those provisions will be deemed invalid, except to the extent permitted
by law, but all other provisions will continue in full force and effect. In the event any Article or
Scction of this MOU is held contrary to law, the County and the Union agree to meet and confer
within thirty (30) days after this holding for the purpose of arriving at a mutually satisfactory and
legally enforceable replacement for the Article or Section.

ARTICLE XV
TERM OF AGREEMENT

This agreement shall become effective January 1, 2002 and shall remain in full force and cffect
through December 31, 2002. The County and the union shall each be cntitled to reopen the
Memorandum of Understanding during the term of this agreement for the purpose of meeting and
conferring on items of economic significance.
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